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Constitution of Western Nigeria

Permanent 42. Where any Minister of the Government of the Region has been
Secretanea. charged with responsibility for any department of government, he shall

exercise general direction and control over that department ; and, subject to
such direction and control, the department shall be under the supervision of
a Permanent Secretary, whose office shall be an office in the public service of
the Region :

Provided that two or more government departments may be placed under
the supervision of one Permancnt Secretary.

Constitution 43. Subject to the provisions of this Constitution and of any Regional
of offices for law, the Governor may constitute officcs for the Region, make appointments
Region, etc. to any such office and terminate any such appointment.

Prerogative 44. (1) The Governor may-
of mercy.

(a) grant to any person concerned in or convicted of any offence created
by or under a Regional law a pardon, either free or subject to lawful
conditions ;

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person
for such an offence ;

(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise
due to the state on account of such an offence.

(2) The powers of the Governor under sub-section (1) of this section
shall be exercised by him in accordance with the advice of such member of the
Executive Council as may from time to time be designated in that behalf by
the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter not
included in the Legislative List set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Act of Parlia-
ment or a Regional law) as they apply in relation to an offence created by or
under a Regional law.

Establish- 45. (1) There shall be for the Region an Advisory Council on the
ment of Prerogative of Mercy, which shall consist of-
Advisory
Council on (a) such member of the Executive Council as may for the time being be
Prerogative designated under sub-section (2) of section 44 of this Constitution,
of Mercy. who shall be chairman ;

(b) where the chaiirnan is a Minister other than the Attorney-General
of the Region, the Attorney-General ; and

(c) not less than five and not more than seven other members, who shall
be appointed by the Governor, acting in accordance with the advice
of the Prcmier, of whom at Icast one shall be a person who is a
qualified medical practitioner.

W.N. No. 26 of 1%3
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(2) A person shall not be. qualified for appointment by the Governor
as a member of the Advisory Council if he is a member of a Legislative
House of the Region, a member of either House of Parliament, a member of a
legislative house of another Region, a Minister of the Government of the
Region, a Minister of the Government of the Federation or a Minister of the
Government of another Region.

(3) A member of the Advisory Council appointed by the Governor
shall hold office for three years:

-: Povided that his seat on the Council shall become vacant-

(a) if any circumstances arise that, if he were not a mcmber of the
Council, would cause him to be disqualified for appointment as
such ; or

(b) if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions
of his office (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour.

46. (1) Where any person has been sentenced to death by any court of Functions of
law in Nigeria for any offence created by or under a Regional law the member Advisory
of the Executive Council of the Region designated under sub-section (2) of Council.

section 44 of this Constitution shall cause a written report of the case from the
trial judge, together with such other information derived from the record of
the case or elsewhere as the member may require, to be taken into considera-
tion at a meeting of the Advisory Council ; and after obtaining the advice of
the Council the member shall decide in his own deliberate judgment whether
to recommend to the Governor that he should exercise any of his powers
under that section in relation to that person.

(2) The membcr of the Executive Council designated under sub-
section (2) of section 44 of this Constitution may consult with the Advisory
Council before making any recommendation to the Governor under that sub-
section in any case not falling within sub-section (1) of this section, but he
shall not be obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

47. (1) There shall be a Director of Public Prosecutions for the Region, Public
whose office shall be an office in the public service of the Region and, without PmeYtLoLS.
prejudice to the provisions of this Constitution relating to the Public Service
Commission of the Region, an office in the department of government for
which responsibility is assigned to the Attorney-General of the Region.

(2) The Attorney-General of the Region shall have power in any case in
which he considers it desirable so to do-

(a) to institute and undertake criminal proceedings against any person
before any court of law in the Region in respect of any offence
created by or under any Regional law
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(b) to take over and continue any such criminal proceedings that
may have been instituted 1y any otler person or authority ; and

(c) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any
other person or authority.

(3) The powers of the Attorney-General of the Region under sub-
section (2) of this section may be exercised by him in person and through the
Director of Public Prosecutions of the Region acting under and in accordance
with the general or special instructions of the Attorney-General and through
other officers of the department mentioned in sub-section (1) of this section
acting under and in accordance with such instructions.

(4) The Attorney-General of the Region may confer a general or special
authority upon the Attorney-General of the Federation to exercise, subject
to such conditions and exceptions as he may think fit, any of the powers
conferred upon him by sub-section (2) of this section and may vary or revoke
any such authority.

(5) The powers conferred upon the Attorney-General of the Region by
paragraphs (b) and (c) of sub-section (2) of this section shall be vested in him
to the exclusion of any other person or authority :

Provided that where any other person or authority has instituted criminal
proceedings, nothing in this sub-section shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage before
the person against whom the proceedings have been instituted has been
charged before the court.

(6) In the exercise of the powers conferred upon him by this section the
Attorney-General of the Region shall not be subject to the direction or control
of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any case
stated or question of law reserved for the purposes of any such proceedings to
any other court in Nigeria shall be deemed to be part of those proceedings.

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitu-
tion of the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law.

(9) Except at the instance of the Attorney-General of the Region,
the question whether he has given any instructions in pursuance of this
section, or what the instructions were, shall not be enquired into by any
court of law.
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CHAPTER IV

COURTS

48. (1) There shall be a High Court for the Region. Establish-
ment of

(2) The judges of the High Court of the Region shall be High Court.

(a) the Chief Justice of the Region ; and

(b) such number of other judges (not being less than six) as may he

prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of record

and, save as otherwise provided by any law in force in the Region, shall

have all the powers of such a court.

49. (1) The Chief Justice of the Region and the other judges of the Appointmentof judges of

High Court of the Region shall be appointed by the Governor, acting in High Court.

accordance with the advice of the Premier.

(2) A person shall not be qualified to hold the office of a judge of the

High Court of the Region unless-

(a) he is or has been a judge of a court having unlimited jurisdiction

in civil and criminal matters in some part of the Commonwealth or

a court having jurisdiction in appeals from any such court ; or

(b) hc is qualified for admission as an advocate in Nigeria and he has

been so qualified for not less than ten years.

(3) If the office of Chief Justice of the Region is vacant or if the person

holding the office is for any reason unable to perform the functions of his

office, then, until a person has been appointed to and has assumed the

functions of that office or until the person holding the office has resumed
those functions, as the case may be, those functions shall be performed by
such one of the other judges of the High Court of the Region as may from

time to time be designated in that behalf by the Governor, acting in accordance
with the advice of the Premier.

(4) If the office of any judge of the High Court of the Region other

than the Chief Justice is vacant or if the person holding the office is acting

as Chief Justice or is for any reason unable to perform the functions of his

office, the Governor, acting in accordance with the advice of the Premier,

may appoint a person with such qualifications as may be prescribed by the

Legislature of the Region to act in the office of a judge of the High Court and

any person so appointed shall continue to act for the period of his appointment

or if no period is specified until his appointment is revoked by the Governor,

acting in accordance with the advice of the Premier.
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Tenure of 50. (1) Subject to the provisions of this section, a person holding
offices of
judges of or appointed to act in the office of Chief Justice of the. Region or any other
High Court. judge of the High Court of the Region shall vacate his office when he attains

such age as may be prescribed by the Legislature of the Region :

Provided that the Governor, acting in accordance with the advice

of the Premier, may permit a judge to continue in his office or appointment

for such period after attaining that age as may be necessary to enable him to
deliver judgment or to do any other thing in relation to proceedings that were
commenced before him before he attained that age.

(2) A pers -. holding or appointed to act in the office of a judge of the
High Court of the Region shall be removed from his office or appointment

by the Governer if -
(a) there are tnrezented to the Governor addresses from both Legislative

Houses of the Region praying that that person be so removed for
inability to discharge the functions of the office in question (whether
arising from infirmity of mind or body or any other cause) or for
misbehaviour; and

(b) the address from each House bears a certificate which is signed by
the person who presided at tile meeting of that House at which the
motion for the address was passed and which states that not less
than two-thirds of all the memhers of that House voted in favour of
the motion;

and, except on the revocation, in pursuance of section 49 of this Constitution,

of an appointment to act as aforesaid, a person holding or appointed to act in

such an office shall not be removed from his office or appointment in any other
circumstances.

Appeals to 51. (1) An appeal shall lie from decisions of a subordinate court to
High Court the High Court of the Region as of right or, if it is provided by any law infrom
subordinate force in the Region that an appeal as of right shall lie from that subordinate
courts. court to another subordinate court, an appeal shall thereafter lie to the High

Court as of right in the following cases :-

(a) where the matter in dispute on the appeal to the High Court is of the

value of fifty pounds or upwards or where the appeal involves directly
or indirectly a claim to or question respecting property or a right

of the value of fifty pounds or upwards, final decisions in any civil
proceedings;

(b) where the ground of appeal to the High Court involves questions

of law alone, decisions in any criminal proceedings in which any

person has been sentenced to imprisonment for a term exceeding

three months or corporal punishment exceeding six strokes or a fine
or forfeiture exceeding twenty-five pounds by the subordinate court

from which the appeal lies to the High Court or that subordinate

court has affirmed or substituted such a sentence ;
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(c) decisic is in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federa-
tion or the constitution of another Region ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Constitution of
the Federation has been contravened in relation to any person;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal
lies to the High Court or in which that subordinate court has
affirmed a sentence of death;

U) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and

(g) such other cases as may be prescribed by any law in force in the
Region :

Provided that no appeal shall lie from decisions of a subordinate court
established under section 126 of the Constitution of the Federation to the
High Court in any case in which an appeal lies as of right to the Supreme
Court by virtue of any Act of Parliament enacted in pursuance of section 118
of that Constitution.

(2) An appeal shall lie from decisions of a subordinate court to the
High Court of the Region with the leave of the High Court or, if it is provided
by any law in force in the Region that an appeal shall lie from that subordinate
court to another subordinate court, an appeal shall thereafter lie to the High
Court with the leave of the High Court in the following cases :-

(a) decisions in any criminal proceedings from which no appeal lies as of
right to the High Court; and

(b) such other eases in which no appeal lies as of right to the High Court
as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this sub-section
from decisions of a subordinate court established under section 126 of the
Constitution of the Federation to the High Court in any case in which an
appeal lies to the Supreme Court (whether as of right or with the leave of the
Supreme Court) by virtue of an Act of Parliament enacted under section 118
of that Constitution,

(3) Any right of appeal from decisions of a subordinate court to the
High Court of the Region conferred by this section-

(a) shall be exercisable in the case of civil proceedings at the instance of
a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the case of
criminal proceedings at the instancd of the accused person or, subject

Constitution of Western Nigeria
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to the provisions of section 47 of this Constitution, at the instance of
such other persons or authorities as may be prescribed by any law in
force in the Region ; and

(b) shall be exercised in accordance with any laws and rules of court for
the time being in force regulating the powers, practice and procedure
of the High Court.

(4) In this section-

"decision" means, in relation to a subordinate court, any determination of
that court and, without prejudice to the generality of the foregoing
provisions of this definition, includes a judgment, decree, order, convic-
tion, sentence (other than a sentence fixed by law) or recommendation ;

"subordinate court" means any court of law in the Region other than the
Supreme Court, the Court of Appeal of the Region, the High Court of
the Region or a court-martial.

F-tabliah- 52. (1) There shall be a Court of Appeal for the Region.
mrent ofCourt of
Appeal for (2) The judges of the Court of Appeal of the Region shall be-
the Region
and appoint- (a) the President of the Court of Appeal ; and
ment and
tenure of (b) such number of Justice of Appeal (not being less than three) as may
offices of be prescribed by the Legislature of the Region.
judges
thereof.

(3) The Court of Appeal of the Region shall be a superior court of
record and, save as otherwise provided by any law in force in the Region,
shall have all the powers of such a court.

(4) The President of the Court of Appeal of the Region and the Justices
of Appeal shall be appointed by the Governor, acting in accordance with the
advice of the Premier.

(5) A person shall not be qualified to hold the Office of President of the
Court of Appeal of the Region or of Justice of Appeal unless-

(a) he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or a
court having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years.

(6) if the office of President of the Court of Appeal of the Region
is vacant or if the person holding the office is for any reason unable to
perform the functions of the office, then, until a person has been appointed to
and has assumed the functions of that office or until the person holding the
office has resumed those functions, as the case may be, those functions shall
be performed by such one of the Justices of Appeal as may from time to time
be designated in that behalf by the Governor, acting in accordance with the
advice of the Premier.



(7) If the office of any Justice of Appeal is vacant or if the person holding
the office is acting as President of the Court of Appeal of the Region or is
for any reason unable to perform the functions of his office, the Governor,
acting in accordance with the advice of the Premier, may appoint a person
qualified to hold the office of Justice of Appeal to act in the office of a Justice
of Appeal and any person so appointed shall continue to act for the period of
his appointment or if no period is specified until his appointment is revoked by
the Governor, acting in accordance with the advice of the Premier.

(8) Subject to the provisions of this sub-section and of sub-section (9)
of this section, a person hoMing or appointed to act in the office of President
of the Court of Appeal of the Region or a Justice of Appeal shall vacate that
office when lie attains such age as may be prescribed by the Legislature of
the Region :

Provided that the Governor, acting in accordance with the advice of the
Premier, may permit the President of the Court of Appeal of the Region
or a Justice of Appeal to continue in his office or appointment for such period
after attaining that age as may be necessary to enable him to deliver judgment
or to do any other thing in relation to proceedings that were commenced
before he attained that age.

(9) A person holding or appointed'to act in the office of President of
the Court of Appeal or Justice of Appeal of the Region shall be removed
from his office or appointment by the Governor if-

(a) there are presented to the Governor addresses from both Legis-
lative Ilouses praying that that person be so removed for inability
to discharge the finctions of the office in question (whether arising
from infirmity of mind or body or any other cause) or for misbe-
haviour ; and

(b) the address from each House bears a certificate which is signed by the
person who presided at the meeting of that House at which the
motion for the address was passed and which states that not less than
two-thirds of all the members of the House voted in favour of the
motion ;

and, except on the revocation, in pursuance of sub-section (7) of this section,
.of an appointment to act as aforesaid, a person holding or appointed to act in
such an office shall not be removed from his office or appointment in any
other circumstances.

(10) The provisions of this section shat come into operation on such
date as the Governor may appoint.

Constitution of Western Nigeria W.N. No. 26 of 1963 187
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Appeals to 4 53.--(l) An appeal shall lie from decisions of the High Court of the
Court of Region to the Court of Appeal of the Region as of right in the following
Appeal from
High Court. caes

(a) final decisions in any civil proceedings before the High Court sitting
at first instance ;

(b) where the ground of appeal involves questions of law alone, decisions
in any criminal proceedings before the High Court sitting at first
instance ;

(c) decisions in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation
or the constitution of another Region;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Cohstitution of
the Federation has been contravened in relation to any person ;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the High Court or in which the High Court
has affirmed a sentence of death imposed by some other court;

and

(f) such other cases as may be prescribed by any law in force in the
Region:

Provided that nothing in paragraph (a) of this sub-section shall confer
any right of appeal-

(i) from any order made ex parte;

(ii) from any order relating only to costs;

(ii) from any order made with the consent of the parties; or

(iv) in the case of a party to proceedings for dissolution or nullity of
marriage who, having had time and opportunity to appeal from any
decree nisi in such proceedings has not so appealed, from any
decree absolute founded upon such a decree nu"

(2) An appeal shall lie from decisions of the High Court of the Region
to the Court of Appeal of the Region as of right in the following cases :-

(a) decisions on any such questions as is referred to in section 53 of the
Constitution of the Federation ; or

(b) decisions on any question whether any person has been validly
selected or elected as a member of a Legislative House of the Region
or the seat in a Legislative House of the Region of any member of
that House has become vacant.

(3) Subject to the provisions of sub-sections (1) and (2) of this section,
an appeal shall lie from decisions of the High Court of the Region to the
Court of Appeal of the Region with the leave of the High Court or the Court
of Appeal of the Region in the following cases :-

W.N. No. 26 of 1963
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(a) where the ground of appeal involves questions of fact, mixed law
and fact or quantum of sentence, decisions in any criminal proceed-
ings before the High Court sitting at first instance ;

(b) any case in which, but for the terms of the proviso to sub-section (1)
of this section, an appeal would lie as of right to the Court of Appeal
of the Region by virtue of paragraph (a) of that sub-section ;

(c) decisions in any civil or criminal proceedings in which an appeal
has been brought to the High Court from some other court; and

(d) such other cases as may be prescribed by any law in force in the
Region.

(4) Axty right of appeal to the Court of Appeal of the Region from the
decisions of the High Court of the Region conferred by this section-

(a) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court or the Court
of Appeal of the Region, at the instance of any other person having
an interest in the matter and in the case of criminal proceedings,
at the instance of an accused person or, subject to the provisions
of section 47 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by any law in force in
the Region; and

(b) shall be exercised in accordance with any laws and rules of court
for the time being in force in the Region regulating the powers,
practice and procedure of the Court of Appeal of the Region.

(5) In this section "decision" means, in relation to the High Court
of the Region, any determination of that High Court and, without prejudice
to the generality of the foregoing provisions of this definition, includes a
judgment, decree, order, conviction, sentence (other than a sentence fixed by
law) or recommendation.

(6) The provisions of this section shall come into operation on such
date as the Governor may appoint.

54. A judge of the Court of Appeal or of the High Court of the Region Oaths to be
shall not enter upon the duties of his office unless he has taken and subscribed taken by
the oath of allegiance and such oath for the due execution of his office as judgea.
may be prescribed by the Legislature of the Region.

, Constitution of Western Nigeria
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CHAPTER V

FINANCE

Establish- 55. (1) All revenues or other moneys raised or received by the Region
ment of (not being revenues or other moneys payable under this Constitution or
Consolida- a
ted Revenue fly Regional law into some other public fund of the Region established for a
Fund. specific purpose) shall be paid into and form one Consolidated Revenue

Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Region except to meet expenditure that is charged upon the
Fund by this Constitution, the Constitution of the Federation or any Regional
law or where the issue of those moneys has been authorised by an appropria-
tion law or a law made in pursuance of section 57 of this Constitution.

(3) No money shall be withdrawn from any public fund of the Rcgion
other than the Consolidated Revenue Fund unless the issue of those monejs
has been authorised by b Regional law.

(4) No money shall be withdrawn from the Consolidated Revenue
Fun4 or any other public fund of the Region except in the manner pre-
scribed by the Legislature of the Region.

Authoriza- 56. (1) The Minister of the Government of the Region responsible
tion of for finance shall cause to be prepared and laid before both Legislative Housesexpenditure
from of the Region in each financial year estimates of the revenues and expenditure
Consolida- of the Region for the next following financial year.
ted Revenue
Pund. (2) The heads of expenditure contained in the estimates (other than

expenditure charged upon the Consolidated Revenue Fund by this Constitu-
tion, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the
issue from the Consolidated Revenue Fund of the Region of the sums
necessary to meet that expenditure and the appropriation of those sums for
the purposes specified therein.

(3) If in respect of any financial year it is found-

(a) that the amount appropriated by the appropriation law for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the law ; or

(b) that any moneys have been expended for any purpose in excess of
the amount appropriated for the purpose by the appropriation law
or for a purpose for which no amount has been appropriated by the
law,

a supplementary estimate showing the sums required or spent shall be laid
before both Legislative Houses of the Region and the heads of any such
expenditure shall be included in a supplementary appropriation bill.



57. The Legislature of the Region may make provision under which, if Authoriza-
the appropriation law in respect of any financial year has not come into opera- tion ofexpendituretion by the beginning of that financial year, the Minister of the Government in advancf

of the Region responsible for finance may authorize the withdrawal of moneys appropria-
from the Consolidated Revenue Fund of the Region for the purpose of meeting tion.
expenditure necessary to carry on the services of the Government until the
expiration of four months from the beginning of that financial year or the
coming into operation of the appropriation law, whichever is the earlier.

58. (1) The Legislature of the Region may provide for the establishment Contigen-
of a Contingencies Fund for the Region and for authorizing the Minister of cies Fund.
the Government of the Region responsible for finance, if satisfied that there
has arisen an urgent and unforeseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with sub-section (1) of
this section a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

59. (1) There shall be paid to the holders of the offices mentioned in Remunera-
sub-section (4) of this section such salary as may he prescribed by the Legisla- tion of
ture of the Region. Governor

and certain
other

(2) The salary and allowances payable to the holders of the offices so officers.
mentioned shall be a charge on the Consolidated Revenue Fund of the Region.

(3) The salary payable to the holder ot any office so mentioned and his
terms of office other than allowances shall not be altered to his disadvantage
after his appointment.

(4) The offices aforesaid are the office of Governor, President of the
Court of Appeal or Justice of Appeal of the Region, Chief Justice or other
Judge of the High Court of the Region, member of the Electoral Commission
of the Region, member of the Public Service Commission of the Region and
Director of Audit of the Region.

60. () There shall be a Director of Audit for the Region, whose office Audit of
shall be an office in the public service of the Region. public

accounts.

(2) The public accounts of the Region and of all offices, courts and
authorities of the Region shall be audited and reported on by the Director of
Audit of the Region and for that purpose the Director or any person authorised
by him in that behalf shall have access to all books, records, returns and other
doctuments relating to those accounts.

(3) The Director of Audit of the Region shall submit his reports to the
Minister of the Government of the Region responsible-for finance, who shall
cause them to be laid before both Legislative Houses of the Region.

Conetitution of Western Nigeria W.N. No. 26 of 1963 191



(4) In the exercise of his functions under this Constitution the Director
of Audit of the Region shall not be subject to the direction or control of any
other person or authority.

Public debt. 61. (1) The public debt of tile Region sh 11 he secured oil the revecues
and assets of the Region.

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect of
that debt and the costs, charges and expenses incidental -o the management
of that debt.

CHAPTER VI

THE PUBLIC SERVICE OF THE REGION

Establish- 62. (1) There shall be a Public Service Commission for the Region,
meit of which shall consist of a chairman and not less than two or more than four
Public
Service other members.
Commis-
sion. (2) The members of the Public Service Commission of the Region shall

be appointed by the Governor, acting in accordance with the advice of the
Premier.

(3) A person shall not be qualified to hold the office of a member of the
Public Service Commission of the Region if he is a member of a Legislative
House of the Region, a member of a House of Parliament, a member of a
legislative house of another Region, a Minister of the Government of the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region.

(4) Subject to the provisions of this section, a member of the Public

Service Commission of the Region shall vacate his office-

(a) at the expiration of five years from the date of his appointment ; or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as
such.

(5) A member of the Public Service Commission of the Region may be
removed from office by the Governor, acting in accordance with the advice
of the Premier, for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the Region shall not
be removed from the office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Region shall not thereafter be eligible for appoint-
ment to any office in the public service of the Region.
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63. (1) Power to appoint persons to hold or act in offices in the public Appoint-
service of the Region (including power to make appointments on promotion ment, etc., of

officers inand transfer and to confirm appointments) and to dismiss and exercise public
disciplinary con, ol over persons holding or acting in such offices shall vest in service.
he Public Service Commission of the Region:

Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may think fit, delegate any of its powers
under this section to any of its members or to any officer in the public service
of the Region.

(2) Sub-section (1) of this section shall not apply in relation to any of the
following offices :-

(a) the office of the Deputy Governor of the Region;

(b) the office of any judge of the Court of Appeal or the High Court of
the Region ;

(c) except for the purposes of making an appointment thereto, the
office of the Director of Audit of the Region ;

(d) the office of the Agent-General of the Region in the United King-
dom;

(e) the office of Justice of the Peace.

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution.

(4) No appointment shall be made under this section to any office on the
personal staff of the Governor unless the Governor signifies his approval of
the appointment.

64. If at any time the office of Deputy Governor of the Region is Appoint-
established under section 43 of this Constitution, power to appoint persons ment, etc.,

of Deputy
to hold or act in that office and to remove persons so appointed from that vemor
office shall vest in the Governor, acting in accordance with the advice of the
Premier.

65. (1) Power to appoint person to hold or act in the office of the Appoint-

Agent-General of the Region in the United Kingdom (including power to ment, etc.,
make appointments on promotion and transfer) and to remove persons so of Agent-

General inappointed from that office shall vest in the Governor acting in accordance U.K.
with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section in
relation to any person who holds any office in the public service of the
Region other than an office to which this section applies, the Premier shall
consult the Public Service Commission of the Region.

66. (1) Power to appoint persons to hold or act in the office of Per- Appoint-
manent Secretary to any department of-government of the Region and to ment, etc., of
remove persons so appointed from that office shall vest in the Governor, Permanent
acting in accordance with the advice of the Premier. Secretaries.
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(2) Before tendering any advice for the purposes of this section the
Premier shall consult the Public Service Commission of the Region.

QualifiCa- 67. A person shall not be qualified to hold or act ii, the office of Director
tions of of Public Prosecutions of the Region unless he is qualified for admission as an
Public of advocate in Nigeria and has been so qualified for not less than ten years.

Prosecutions.

Appoint- 68. (1) Before appointing any person to hold the office of Director
tent and of Audit of the Region the Public Service Commission of the Region shalltenure of
office of consult the Premier.
Director of
Audit. (2) Subject to the provisions of this section, a person holding the office of

Director of Audit of the Region shall vacate that office when he attains such
age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region
shall be removed from office by the Governor if a resolution is passed by each
Legislative House of the Region recommendirg his removal from office for
inability to discharge the functions of his office (whether arising from infirmity
of body or mind or any other cause) or for misbehaviour.

(4) Any person holding the office of Director of Audit of the Region
shall not be removed from office except in accordance with the proviskns of
this section.

(5) If the office of Director of Audit of the Region is vacant or the
holder of the office is for any reason unable to perform the functions of the
office, the Public Service Commission of the Region, acting after consultation
with the Premier, may appoint a person to act in the office and any person
so appointed shall continue to act until his appointment is revoked by the
Commission, acting after consultation with the Premier.

Powers 69. Before exercising any of its powers in relation to the Clerk to the
relating to flouse of Chiefs the Public Service Commission of the Region shall consultClerks (if
Legislative the President of that House and before exercising any of its powers in relation
Houses. to the Clerk to the House of Assembly the Commission shall consult the

Speaker of that House.

Powers of 70. (1) Where any benefits to which this section applies can be with-
Connis- held, reduced in amount or suspended by any person or authority under any
sion in
relation to Regional law, those benefits shall not be so withheld, reduced in amount or
grant of suspended without the approval of the Public Service Commission of the
pensions, etc. Region.

(2) No benefits to which this section applies that have been granted
to any person who holds or has held the office of judge of the Court of
Appeal or the High Court of the Region or for which any such person
may he eligible shall be withheld, reduced or suspended on the ground
that that person has been guilty of misbehaviour while holding.that office
unless that person has btn removed from that office by reason of such
misbehaviour.

Constitutlion of Western Nigeria
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(3) This section applies to any benefits payable undet any Regional
law providing for the grant of pensions, gratuities or compensation to persons
who are or have I- een members of the public service of the Region in respect
of their service in that public service or to the widows, children, dependants
or personal representatives of such persons in respect of such service.

CHAPTER VII

MISCELLANEOUS

71. Power to appoint persons to hold the office of Justice of the Peace Appointment

for the Region or any part thereof and to remove or suspend persons so of Justices of
appointcd from that office shall vest in the Attorney-Gcneral of the Region. the Pence.

72. (1) Any Commission estahlished by this Constitution may, with Powers and
the consent of the Premier or such other Minister of the Government of procedure of
the Region as may be authorised in that behalf by the Premier, by regulation Commis-

or otherwise rcgulate its own procedure or confer powers and impose duties

on any officer or authority of the Rcgion for the purpose of discharging its
functions.

(2) Subject to its rules of procedure, any Commission established by
rhis Constitution may act notwithstanding any vacancy in its membership
or the ahsence of any memher, but any decision of (he Commission shall
require the concurrence of a majority of all thc mcmbcrs thereof

73. (1) The Governor may by instrument in writing establish for any Establish.
Province of the Rcgion a Provincial A6ministration. ment of

Provincial
Administra-

(2) A Provincial Administration established under this section shall tions.
consist of such persons and shall have such functions as may be prescribed
by the Governor or by or under any la- in force in the Region.

(3) The provisions of this section shall be without prejudice to the
powers of the Legislature of the Region to establish a Provincial Administra-
tion for any Province of the Region or otherwise to make provision for the
administration of that Province.

74. (1) Any person who is appointed, elected or otherwise selected Resignations.
to any office established by this Constitution may resign from that office
by writing under his hand addressed to the person or authority by whom he is
appointed, elected or selected

Provided that-

(a) in the case of the Governor of the Region, his resignation shall be
addressed to the Premier;

W.N. No. 26 of 1963
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(b) in the case of a member of a Legislative-House of the Region who
holds office as President of the House or Speaker of the House his
resignation from the House or that office shall be addressed to the
House ; and

(c) in the case of any other member of a Legislative House of the Region
his resignation from the House shall be addressed to the President
of the House or Speaker of the House, as the case may be.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation
is received by the person or authority to whom it is addressed or by any
person authorized by that person or authority to receive it.

(3) On the resignation of the Governor of the Region, the Premier
shall forthwith give notice of the resignation to the President.

Re-appoint- 75. (1) Where any person has vacated any office constituted by this
menU, etc. Constitution, he may, if qualified, again be appointed, elected or otherwise

selected to hold that office in accordance with the provisions of this Constitu-
tion.

(2) Where by this Constitution a power is conferred upon any person
or authority to make any appointment to any office in the public service of
the Region, a person may be appointed to that office notwithstanding that
some other person may be holding that office, when that other person is
on leave of absence pending relinquishment of his office ; and where two or
more persons are holding the same office by reason of an appointment made
in pursuance of this sub-section, then for the purposes of any function
conferred upon the holder of that office, the person last appointed shall be
deemed to be the sole holder of the office.

CHAPTER VIII

TRANSITIONAL PROVISIONS

Repeal of 76. (1) Subject to the provisions of this section and section 77 of this
certain Constitution, the Act of the Parliament of the United Kingdom entitled
constitu- the Nigeria Independence Act, 1960, and the Nigeria (Constitution) Ordet
tional
instruments, in Council, 1960, including the Fourth Schedule thereto, (other than sections

14 and 17 of the Order in Council and the Second, Third and Fifth Schedules
thereto) are hereby repealed in so far as they have effect as part of, or in
relation to, the law of the Region, without prejudice to the retrospective

Law No. 13 operation of the Constitution of Western Nigeria (Amendment) Law, 1963,
of 1963. the validity of which is hereby confirmed.

(2) Reference in sub-section (1) of this section to the law of a Region
is reference to that law in so fEr as it is not either part of the law of the Federa-
tion as a whole or contained or deemed to be contained in an Act of Parliament
enacted otherwise than in the exercise of powers conferred by provisions
corresponding to section 72 of the Constitution of the Federation.

Constitution of Western Nigeria
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77. (1) Subject to the provisions of sections 78 and 79 of this Consti- Saving for
tution, any court of law, authority or office which was established, any appoint- things done,
ment, election or other selection which was made or held, and any other thing eptc. unde

repealed
whatsoever which was done in pursuance of any provision repealed by constitu-
section 76 of this Constitution or which was deemed by virtue of any such tional
provision to be so established, made, held or done, shall be deemed- instruments.

(a) to have been duly established, made, held or done in pursuance of
the corresponding provision of this Constitution, whether or not
the corresponding provision differs from the provision to which if
corresponds ; and

(b) so far as relevant in the case of an appointment, election, selection
or other thing, to have been so made, held or done in pursuance of
the corresponding provision on the date or for the period on or for
which it was actually made, held or done.

(2) Without prejudice to the generality of sub-section (1) of this section
and subject to the provisions of sub-section (3) of section 31 of this Consti-
tution, the Legislative Houses of the Region shall, unless sooner dissolved,
stand dissolved on the date on which they would, apart from this Constitution,
have stood dissolved in pursuance of sub-section (2) of section 31 of the
Constitution of Western Nigeria, as set out in the Fourth Schedule to the
Nigeria (Constitution) Order in Council, 1960.

(3) Except so far as a contrary intention appears in this Constitution
any- right, privilege, obligation or liability saved by the operation of the
Interpretation Act (a), on the repeal by this Constitution of any enactment
shall be deemed to arise under the corresponding provision of this Consti-
tution, whether or not the corresponding provision differs from the enact-
ment to which it corresponds.

78. (1) JOSEPH ODnmEs FADAHUNSI shall be deemed to be appointed Special
Governor of the Region on the 1st day of October, 1963. provisioz.

relating to
Governor.

(2) Nothing in sub-section (1) of section 77 of this Constitution shall
be construed as applying to the appointment or period of office of the Governor
of the Region or to the oaths required to be taken and subscribed by a person
appointed as Governor of the Region before he enters upon the duties of
that office.

79. (1) All property which, immediately before the date of commence- Micella-
ment of this Constitution, was held by the Crown or by some other body neous tranal-
or person (not being an authority of the Region) on behalf of or in trust for tional
the Crown shall on that date, by virtue of this sub-section and without further provison.
assurance, vest in the Governor and be held by him on behalf of, or as the case
may be, on the like trusts for the benefit of, the Government of the Region ;
and all property which, immediately before the date aforesaid, was held by
an authority of the Region on behalf of or in trust for the Crown shall beheldby

(a) Laws of the Federation of Nigeria and Lagos (1958) Chapter 89.
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that .Ltutlt ritV o bellihalf o1I, or as the case May he. on the like trusts for (he
benctit of, the Government of the Region.

(2) References to the Crown in sub-section (1) of this section are
references to the Crown in right of the Government of the Region, and that
sub-section shall, with necessary modifications, apply in relation to rights,
lialhililes and obligations arising out of a contract or other arrangement as it
applies in relation to property.

(3) Nothing in this section shall be construed as purporting to prejudice
section 156 of the Constitution of the Federation.

CHAPTER IX

GENERAL iNTIERPRETATION

linterpreta- 80. (1) In this Constitution, unless it is otherwise expressly provided
tion, Ctc.,- or required by the context-
general

"Act of Parliament" means any law made by Parliament

"the Advisory Council" means the Advisory Council on the Prerogative of
Mercy of the Region ;

"the Commonwealth" means Nigeria,' any country to which seetion 14 of
the Constitution of the Federation applies and any dependency of any
such country ;

"financial year" means any period of twelve months beginning on the 1st day
of April in any year or such other date as the Legislature of the Region
may prescribe ;

"oath" includes affirmation

"the oath of allegiance" means such oath of allegiance as may be prescribed
by Parliament

"Parliament'' ecans the Parliament of the Federation

"the President" means the President of the Republic
"the public service of the Region" means the service of the Government of

the Region in a civil capacity ;

"Regional law" means any law made by the Legislature of the Region

"the state" means the Government of the Federation or a Region and "office
under the state" and "office of emolument under the state" include
office as the Governor of a Region, or as a member of the Government
of the Federation or a Region, so, however, that a person shall not be
treated as holding an office of emolument under the state hy reason
only of his receiving a pension or otber like benefit in respect of an
office under the state ;

'the Supreme Court" means the Supreme Court of Nigeria.
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(2) In this Constitution unless it is otherwise expressly provided or
required by the context-

(a) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to
persons acting in those offices ; and

(b) references to. offices in the public service of the Region include
references to the offices of the judges of the Court of Appeal and the
High Court of the. Region and references to the offices of members
of all other courts of law established by the Legislature of the Region,
being offices the emoluments attaching to which are paid out of
the Consolidated Revenue Fund or any other public fund of the
Region.

(3) For the ptfrposes of this Constitution, the office of the President
of the Ilousc of Chicfs or the Deputy President of the House, a member
of the House of Chiefs, the Speaker or the Deputy Speaker of the Ilouse of
Assembly, a member of the House of Assembly, a Minister of the Govern-
ment of the Region, a Parliamentary Secretary to such a Minister or a
member of the Executive Council, any Commission established by this
Constitution or the Advisory Council shall not be regarded as an office in the
public service of the Region.

(4) The Interpretation Act (a), as in force on the Ist day of October,
1963, shall, subject to the provisions of this Constitution and the Constitution
of the Federation, apply, with necessary adaptations, for the purpose of
interpreting this Constitution as it applies for the purpose of interpreting
Acts of Parliament.

(5) No provision of this Constitution that any person or authority
shall not be subject to the direction or control of any other person or authority
in exercising anX functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions in
accordance with this Constitution or any othe. law.

(6) Notwithstanding anything in section 16 or any other provision
of this Constitution, no question 1.4 to tle validity of the selection, appoint-
ment, approval of appoi imnent, recognition, installation, grading, deposition
or abdication of any chief shall be entertained by any court of law in the
Region.

(7) For the avoidance of doubt it is hereby declared that any power
to make laws conferred by this Constitution includes power to make laws
having extra-territorial operation.

(a) Laws of the Federation of Nigeria and Lagos (1958) Chapter 89.
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CONSTITUTION OF MID-WESTERN NIGERIA
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ARRANGEM[ENT OF SECTIONS

Section

1. Constitution for Mid-Western
Region.

2. Transitional operation of 1963,
No. 19.

3. Commencement of this Act.4. Short title and extent.

SCHEDULE

CHAPTER 1

Tima GoiwqNOR

1. Establishment and tenure of
office of Governor.

2. Oaths to be taken by Governor.

3. Discharge of Governor's func-
tions during vacancy, etc.

CHAPTER 1i

Tims LEG ISLATURE

Part I.-Composition of Legislature

4. Establishment of Legislature.

5. Composition of House of Chiefs.

6. Composition of House of
Assembly,

7. QunlificaRions for membership of
I-louse of Assembly.

8. Disqualifications for membership
of House of Assembly, etc.

9. President of -louse of Chiefs.

10. Speaker of House of Assembly.

11. Right of attendance of Ministers.

12. Tenure of seats df members of
House of Assembly.

13. Establishment of Electoral Com-
mission.

14. Constituencies.

15. Elections.

16. Determination of questions of
membership of Legislative
Houses,

17. Clerks to Legislative Houses and
their staffs.

Part I,-Procedure in Legislative
Houses

18. Oaths to be taken by members of
Legislative Houses.

19. Presiding in House of Chiefs.

20 Presiding in House of Assembly.

21. Quorum in Legislative Houses.

22. Use of English in Legislative
Houses.

23. Voting in Legislative Houses.

24. Unqualified persons sitting or
voting.

25. Mode of exercising legislative
power.

26. Restrictions with regard to certain
financial measures.

27. Limitation of powers of House of
Chiefs.

28. Regulation ofprocedure in Legis-
lative Hot~es.

29. Interpretatitn of Part II.
Part 11.-Summoning, prorogation

and disolution

30. Sessions of Legislative Houses.

31. Proroption and dissolution of
Legislative Houm.
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CHAPTER III

EXECUTIVE POWERS

32. Exercise of executive authority of
Region.

33. Ministers of Governments of
Region.

34. Establishment of Executive
Council.

35. Collective responsibility.

36. Allocatioi (if Irjtfoliot (L Minis-
lers.

37. Performance of functions of
Premier during absence, etc

38. Exercise of Governor's powers.

39. Governor to be informed con-
cerning matters of government.

40. Parliamentary Secretaries.

41. Oaths to be taken by Ministers,
etc.

42. Permanent secretaries.

43. Constitution of offices for Region,
etc.

44. Prerogative of mercy.

45. Estahlishment of Advisory Coun-
cil on Prerogative of Mercy.

46. Functions of Advisory Council.

47. Public prosecutions.

CHAPTER IV

COURrS

48. Establishment of High Court.

49. Appointment of judges of High
Court.

50. Tenure of offices of judges of
High Court.

51. Appeals to High Court from
subordinate courts.

52. Power to establish Regional Court
of Appeal.

53. Oaths to be taken by judges.

CHAPTER V

FINANCE

54. Establishment of Consolidated
Revenue Fund.

55. Authorization of Expenditure
from Consolidated Revenue
Fund.

56. Authorization of expenditure in
advance of appropriation.

57. Contingencies Fund.

58. Remuneration of Governor and
certain other officers.

59. Audit of public accounts.

60. Public deht.

CI 1APTICR VI

"fl IE PLi.IC S SILVIcl OF THlE1 RlIION

61. Estadishment of Public Service
Commission.

62. Appointment etc. of officers in
public service.

63. Appointment etc. of Deputy
' Governor.

64. Appointment etc. of Agent-
General in United Kingdom.

65. Appointment etc. of permanent
secretaries.

66. Qualifications of Director of
Public Prosecutions.

67. Appointment and tenure of office
of Director of Audit.

68. Powers relating to Clerks of
Legislative Houses.

69. Powers of Commissions in rela-
tion to grant of pensions, etc.

CHAPTER VII

MISCELIANEOUS

70. Appointment of justices of the
peace.

71. Powers and procedure of Com-
missions.

72. Establishment of provincial
administrations.

73. Resignations.

74. Re-appointments, etc.

75. Interpretation, etc.-general.

76. Transitional provisions.

SCHEDULES :

First Schedule-Special areas,
etc.

Second Schedule-Transitional
provisions.



1964, No. 3
AN ACT TO K3? E PROVISION FOR THE CONSTITUTION OF MID-WESTERN NIGERIA;

AND FOR PURPOSES CONNECTED THEREWITH.
[See section 3] Commence-

mnent.

BE IT ENACTED by the Legislature of the Federation of Nigeria

in this present Parliament assembled and by the authority of the same
as follows :-

1. Subject to the provisions of the Constitution of the Federation, Constitution
the constitution set out in the Schedule to this Act shall be the constitu- for Mid-

Western
tion of Mid-Western Nigeria. Region.

2. The Mid-Western Region (Transitional Provisions) Act, 1963, Transitional
shall have effect as if the reference in paragraph (a) of subsection (1) of operation of

section one of that Act to the time there mentioned were a reference to 1963, No. 19.

the day appointed in pursuance of subsection (3) of section three of this
Act ; and that Act is hereby repealed on that day.

3.-() This Act shall be deemed to have come into force on the Commence-
first day of November, 1963, in so far as it makes provision (either in ment of this

connection with constituencies, elections, qualifications, determination Act.

of questions, the operation of laws or otherwise howsoever) relating to
members of the House of Assembly of the Region ; so however that,
without prejudice to the operation of any law in force in the Region at
any time before the passing of this Act, it shall, in so far as it modifies
any law with respect to offences or.punishment, come into force for the
purposes of this subsection on the date on which it is passed.

(2) Section two of this Act shall come into force on the date on
which this Act is passed.

(3) Subject to the foregoing provisions of this section, this Act shall
come into force on such day as the Prime Minister may by order appoint.

4. This Act may be cited as the Constitution of Mid-Western Short title
Nigeria Act, 1964, and shall apply throughout the Federation. and extent.

SCHEDULE Section 1

THE CONSTITUTION OF MID-WESTERN NIGERIA

CHAPTER I

Tim, GOVERNOn

I.-(1) There shall be a Governor of the Region who shall, subject Establish-
to the provisions of this section, be appointed by the President, acting ment And

tenure of
in accordance with the advice of the Premier, and shall, subject as office of
aforesaid, hold office for a term of five years. Governor.
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(2) The office of Governor shall become vacant-

(a) on the expiration of his terln of officc;
(b) if he dies ;
(c) if he resigns'; or
(d) if he is removed from office by the President, acting in accord-

ance with the advice of the Premier.
(3) The Premier shall consult the Prime Minister of the Federation

before tendering any advice to the President for the purposes of this
section.

Oaths to be 2. A person appointed to the office of Governor shall, before
taken by entering upon the duties of that office, take and subscribe, before the
Governor. Chief Justice of the Region, the oath of allegiance and such oath for

the due execution of the office as may be prescribed by the Legislature
of the Region.

Discharge of 3. Whenever the office of Governor is vacant or the holder of the
Governor's office is absent from Nigeria or is in the opinion of the Premier for any
functions reason unable to perform the functions conferrcd upon him by this
during Constitution, those functions shall be performed by such person as
vacancy, etc. the President, acting in accordance with the advice of the Premier, may

appoint or, if there is no person in the Region so appointed and able
to perform those functions, by the President of the House of Chiefs :

Provided that nothing in this section shall preclude the Governor
from performing any of those functions at any time when he is absent
from Nigeria.

CHAPTER I
THE LEGISLATURE

Part L-Composition of Legislature

Establish- 4. There shall be a Legislature for the Region, which shall consist
ment of of the Governor, a House of Chiefs and a House of Assembly and
Legislature. which shall have power to make laws for the peace, order and good

government of the Region.

Composition 5.-(1) Without prejudice to the provisions of section 9 of this
of House of Constitution, the House of Chiefs shall consist of---

hiefs. (a) the Oba of Benin, the Olu of Warri and the persons for the time

being holding such other chieftaincies as may be prescribed by the
Goernor, who shall be ex-officio members of the House ;

(b) fifty-one Chiefs having such qualifications and selected in such
manner as may be prescribed by the Legislature of the Region ;

(c) such Special Members, being Chiefs, as may be selected by the
Governor, acting in accordance with the advice of the Premier ; and

(d) four members selected by the Governor, acting in accordance
with the advice of the Premier, to represent the interests of groups of
persons resident in the special areas within the meaning of sub-
section (4) of section 14 of this Constitution, being groups whose
interests, in the opinion of the Governor acting as aforesaid, are not
represented by members of the House of Assembly for constituencies
in those areas.
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(2) A person shall not be a member of the House of Chiefs by
virtue of paragraph (a) of subsection (1) of this section during any period
when he holds office as Governor : and the number of persons who are
for the time k eing members of that House by virtue of that paragraph
or paragrapl (c) of that subsection shall not in the aggregate exceed
ten.

(3) The seat of a member of the Holse of Chiefs shall become
vacant-

(a) in the case of a member other than the Oba of Benin, the Olu
of Warri or a Special Member, in such circumstances as may be
prescribed by the Legislature of the Region ; and

(b) in the case of a Special Member, if he is removed from office as
such a member by the Governor, acting in accordance with the advice
of the Premier.

(4) In this section "Chief" means any person who is for the time
being recognised as a Chief under any law in force in the Region.

6. Without prejudice to the provisions of subsection (5) of section Composition
10 and subsection (13) of section 33 of this Constitution, the House of of House of
Assembly shall consist of sixty-five members. Assembly.

7.--(1) Subject to the provisions of subsection (3) of this section and Qualifics-
section 8 of this Constitution, a person shall be qualified to be a member tions for
of the House of Assembly if he is a citizen of Nigeria who has attained membership

of House ofthe age of twenty-one years and- Assembly.
(a) who was born in the Region; or
(b) whose father was born in the Region ; or
(c) who has resided in the Region for a continuous period of at

Jcast one year immediately before the relevant date.
(2) In subscction (1) of this section "the relevant date" means--
(a) in relation to an elected member, the date of his nomination

for election as a member ; and
(b) in relation to a person nominated for election as Speaker from

outside the House, the date of the nomination.

(3) A law made by the Legislature of the Region may provide that,
notwithstanding that a person satisfied any of the requirements of
paragraphs (a) to (c) of subsection (1) of this section, he shall not be
qualified to be a member of the House of Assembly for a constituency
in a special area within the meaning of subsection (4) of section 14
of this Constitution unless he satisfies such conditions as may be specified
by that law ; and until provision to the contrary is made by such a law
there shall, as respects the constituencies in each area described in
paragraphs 1, 2, 3 and 4 of the first column of the First Schedule to this
Constitution, be deemed to be specified by such a law which so provides
the condition that a person shall he a mmehCr in accordance with
custoITiry law of tihe ethnic group specified ws iCspecls mhat areaL in the
second colition of thai schecdlle.

(4) Sildncclionl (5) of thw saiid Rn tin 14 iihall apply ioa ilaw made
for the purposes of the last foregoing subsection as it applies to a law
made for the purposes of subsection (4) of that section.
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Disqualifi- 8.--(l) No person shall be qualified for election to the House of
cations for Assemby-
membership
of House of (a) if he has voluntarily aquired citizenship of a country other
Assembly, than Nigeria or has, except in such cases as may be prescribed by the
etc. Legislature of the Region, made a declaration of allegiance to such a

country ;
(b) if under any law in force in any part of Nigeria lie is adjudged

to be a lunatic or otherwise declared to be of unsound mind ;
(c) if he is under a sentence of death imposed on him by any court

of law in Nigeria or a sentence of imprisonment (by whatever name
called) exceeding six months imposed upon him by such a court or
substituted by competent authority for some other sentence imposed
upon him by such a court;

(d) if he is an undischarged bankrupt, having been adjudged or
otherwise declared to be bankrupt under any law in force in any part of
Nigeria';

(e) save as otherwise provided by the Legislature of the Region,
if he is a member of the public service of the Region, the public service
of the Federation or the public service of another Regioh, a member
of the armed forces of the Federation or the holder of any other office
of emolument under the state f or

(f) if he is a member of the House of Chiefs, and ex-officio member
of the Senate or a member of a legislative house of another Region.

'(2) The Legislature of the Region may provide that a person shall
not be qualified for membership of the House of Assembly for such
period (not exceeding five years) as may be prescribed if he is convicted
by any court of law in Nigeria of such offences connected with the
selection or election of members of a Legislative House of the Region,
a House of Parliament or legislative house of another Region as may
be prescribed.

(3) The Legislature of the Region may provide that a person
disqualified under paragraph (c) of subsection (1) of this section by
reasons of his being under a sentence of imprisonment exceeding six
months for any such offence (being an offence that appears to that
Legislature to involve dishonesty) as may be prescribed or by reason
of his being under sentences of imprisonment that include such a
sentence for any such offence shall not be qualified for membership
of the House of Assembly for such period from the date on which he
ceases to be disqualified under that paragraph (not exceeding five years)
as may be prescribed.

(4) The Legislature of the Region may provide that a person who
is the holder of any office the functions of which invlove responsibility
for or in connection with the conduct of any election to the House of
Assembly or the compilation of any register of voters for the purposes of
such an election shall not be qualified for election to that House.

(5) The Legislature of the Region may, in order to permit any
person who has been adjudged to be a lunatic, declared to be of unsound
mind, sentenced to death or imprisonment or adjudged or declared
bankrupt to appeal against the decision in accordance with any law in
force in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of sub-
section (1) of this section for such time as may be prescribed.
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(6) For the purposes of paragraph (c) of subsection (1) of this
section, two or more sentences of imprisonment that are required to be
served consecutively shall be regarded as separate sentences if none of
those sentences exceeds six months, but if any one of thote sentences
exceeds that term shall be regarded as one sentence.

(7) For the purposes of paragraph (e) of subsection (1) of this
section, the office of President of the House of Chiefs, Deputy President
or a member of that House, the Speaker or Deputy Speaker of the
House of Assembly, or a member of that House, the President, Deputy
President, Speaker or Deputy Speaker or a member of a House of
Parliament or a legislative house of another Region, a Minister of the
Government of the Region, a Minister of the Government of the
Federation, a Minister of the Government of another Region, a Parlia-
mentary Secretary to any such Minister, a member of the Executive
Council of the Region, a member of the Council of Ministers, a member
of the Executive Council of another Region, a member of the Council
of Chiefs of Northern Nigeria, or a member of any stich body corporate
as is referred to in the proviso to subsection (10) of this section shall
not be regarded as an office of emolument under the state.

(8) Save as otherwise provided by the Legislature of the Region,
a person shall not be regarded as disqualified for membership of the
House of Assembly by reason only that he holds office as a member of a
statutory corporation.

(9) If a person who holds the office of a member of a statutory
corporation becomes a member of the House of Assembly, he shall,
unless it is otherwise provided by the Legislature of the Region,
thereupon cease to hold office as a member of that corporation.

(10) Jn this section "statutory corporation" means any body
corporate established directly by any law in force in Nigeria :

Provided that it does not include any body corporate established
by virtue of the provisions of the Western Region Local Government
Law, 1952, or the Local Government Law of that Region (a), as
amended, or any law replacing either of those laws, as those provisions
haVe effect as part of the law of Mid-Western Nigeria.

9.--(1) There shall be a President of the House of Chiefs, who President of
shall be elected by the members of that House. House of

(2) No person shall be elected as President of the House of Chiefs

unless he is a member of the House or a Chief qualified for selection
as a member of the House.

(3) The President of the House of Chiefs shall vacate his office-
(a) if he ceases to be a member of the House otherwise than by

reason of a dissolution of the Legislative Houses of the Region;
(b) when the House first sits after any dissolution ;
(c) if he becomes a Minister of the Govcrnment of the Region, a

Parliamentary Secretary to such a Minister, a Minister of the Govern-
ment of the Federation or a Minister of the Government of another
Region; or

(d) if he is removed from office by a resolution of the House
supported by the votes of two-thirds of all the members of the
House.

(a) Law No. 1 of 1953 and Laws of Western Nigeria (1959) Chapter 68.
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(4) No business shall be transacted in the House of Chiefs (other
than an election to the office of President of the House) at any time
when that office is vacant.

(5) Subject to subsection (3) of section 5 of this Constitution,
the President of the House of Chiefs shall be a member of the House
by virtue of this subsection if he is not such a member apart from
this subsection.

Speaker of I0.----I) There shall be a Speaker of the House of Assembly, who
House of
Assenbly. shall be elected by the members of that House.

(2) No person shall be elected as Speaker of the House of Assembly
unless he is a member of the House or a person qualified to be a member
of the House.

(3) The Speaker of the House of Assembly shall vacate his office-
(a) if he ceases to be a member otherwise than by reason of a

dissolution of the Legislative Houses of the Region;
(b) when the House first sits after any dissolution;
(c) if he becomes a Minister of the Government of the Region,

a Parliamentary Secretary to such a Minister, a Minister of the
Government of the Federation or a Minister of the Government of
another Region. ; or

(d) if he is removed from office by a resolution of the House
supported by the votes of two-thirds of all the ncrnbcrs of the House.

(4) No business shall be transacted in the House of Assembly
(other than an election to the office of Speaker) at any time when that
office is vacant.

(5) Subject to the provisions of section 12 of this Constitution,
the Speaker shall be a member of the House of Assembly by virtue of
this subsection if he is not such a member apart from this subsection.

Right of 11.--(l) A Minister of the Government of the Region may attend
attendance and take part in the proceedings of either Legislative House of the
of Ministers. Region notwithstanding that he is not a member of that House.

(2) Nothing in this section shall entitle any person who is not a
member of a Legislative House of the Region to vote in that House or
any of its committees.

Tenure of 12.--(1) A member of the House of Assembly shall vacate his seat
seats of in the House-
nernbers of
Assembly. (a) if he becomes a member of the House of Chiefs, a House of

Parliament or a legislative house of another Region ;
(b) if any other circumstances arise that, if he were not a member

of the House, would cause him to be disqualified for election as
such under subsection (1), (2) or (3) of section 8 of this Constitution;

(c) if he ceases to be a citizen of Nigeria ;
(d) if he becomes a Minister of the Government of the Federation

or a Minister of the Government of another Region ;
(e) save as otherwise provided by the Legislature of the Region,

if he becomes a member of any statutory corporation ; or
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(f) if he is absent from two consecutive meetings of the House
and the Speaker of the House does not, by writing under his hand,
excuse his absence within one month after the end of the second
meeting.

(2) The Legislature of the Region may, in order to permit any
member of the House of Assembly who has been adjudged to be a
lunatic, declared to be of unsound mind, sentenced to death or impri-
sonment or adjudged or declared bankrupt to appeal against the decision
in accordance with any law in force in Nigeria, provide that, subject to
such conditiops as may be prescribed, the decision shall not have effect
for the purputes of this section until such time as may be prescribed.

(3) In this section the expression "statutory corporation" has the
meaning assigned to it for the purposes of section 8 of this Constitution.

13.-(1) There shall be an Electoral Commission for the Region. Establish-
(2) The members of the Electoral Commission of the Region ent ofElectoral

shall be- Commis-
(a) the chairman of the Electoral Commission of the Federation, sion.

who shall be chairman ;
(b) the member of the Electoral Commission of the Federation

representing the Region ; and
(c) two other members or such greater number of members as

may be appointed by the Governor, acting in accordance with the
advice of the Premier.

(3) A person shall not be qualified for appointment as a member
of the Electoral Commission of the Region if he is a member of either
Legislative House of the Region, a member of either House of Parliaz
ment or a member of a legislative house of another Region, a Minister
of the Government of the Region, a Minister of the Government -of
the Federation, a Minister of the Government of another Region or a
member of the public service of the Region, the public service of the
Federation or the public service of another Region.

(4) Subject to the provisions of this section, a member of the
-Electoral Commission of the Region appointed by the Governor shall
vacate his office-

(a) at the expiration of five years from the date of his appointment
or

(b) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for appointment
as such a member.

(5) A member of the Electoral Commission of the Region appointed
by the Governor may be removed from office by the Governor, acting
in accordance with the advice of the Premier, for inability to discharge
the functions of his office (whether arising from infirmity of mind or
body or any other cause) or for misbehaviour.

(6) A member of the Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance
with the provisions of this section.

(7) In the exercise of its functions tinder this Constitution the
Iilectora Commissiio of tie Region liall riot be sube ct to the direction
or control of any other person or authority.
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Conti- 14.-(1) The Region shall be divided into as many constituencies
tuencies. as there are members of tile House of Assembly by virtue of section 6

of this Constitution, and shall be so divided in such manner as the
competent authority, acting with the approval of each Legislative House
of the Region signified by resolution, may prescribe.

(2) The boundaries of each constituency shall be such that tle
number of inhabitants thereof is as nearly equal to the population quota
as is reasonably practicable :

Provided that the number of inhabitants of a constituency may be
greater or less than the population quota in order to take account of
means of communication, geographical features and the distribution
of different communities.

(3) The competent authority shall review the division of the
Region into constituencies at intervals of not less than eight and not
more than ten years and may alter the constituencies in accordance
with the provisions of this section to such extent as it may consider
desirable in the light of the review:

Provided that that authority may at any time carry out such a
review and alter the constituencies in accordance with the provisions
of this section to such extent as it considers necessary in consequence
of any alteration of the boundaries of the Region or by reason of the
holding of a census of the population of the Region in pursuance of
any law in force in the Region.

(4) Notwithstanding anything in the foregoing provisions of this
section, each of the special areas within the meaning of this subsection
shall be divided into four consitueneies in the manner mentioned in
subsection (1) of this section ; but the constituencies established in
pursuance of this subsection shall be included in, and shall not be
additional to, the total number of constituencies established in pursuance
of the said subsection (1).

In this and the next following subsection, "special areas" mean
such areas within tie Region (not for the time being exceeding four) as
may be specified for the purposes of this subsection by a law made by the
Legislature of the Region ; and until provision to the contrary is made
by such a law, the areas described in paragraphs 1, 2, 3 and 4 respectively
(if the first column of the First Schedule to this Constitution shall each
be deemed to be specified as aforesaid.

(5) A law made by the Legislature of the Region for the purposes of
subsection (4) of this section shall not come into force as respects any
existing special area unless--

(a) a referendum upon the question whether the law should comne
into force has been held in tbat area in pursuance of provision made in
that behalf by the Legislature of the Region ; and

(b) the persons entitled to vote in the referendum were those who
at the date of the referendum were entitled to vote in elections of
members of the House of Assembly for the constituencies in that
area ; and
(c) not less than two-thirds of all those persons voted in the referen-

durn in favour of the law.
(6) Where the boundaries of any constituency established in

pursuance of this section are altered in accordance with the provisions
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of this section, that alteration shall come into effect upon the next
following dissolution of the Legislative Houses of the Region.

(7) In this section "population quota" means the number obtained
by dividing the number of the inhabitants of the Region by the number
of constituencies into which the Region is divided in pursuance of this
section, any constituency established in pursuance of subsection (4)
of this section and the inhabitants of any such constituency being left
out of account.

(8) For the purposes of this section the number of inhabitants of
the Region or a constituencj shall be ascertained by reference to the
latest census of the population of the Region held in pursuaftce of any
law in force in the Region.

(9) In this section "the competent authority" means the Electoral
Commission of the Region or such other authority consisting of ersons
appointed by the Governor, acting in accordance with the advice of
the Premier, as may be established in that behalf by the Legislature
of the Region.

15.-(1) Every constituency established in pursuance of section 14
of this Constitution shall return to the House of Assembly one member
who shall be directly elected in such manner as may be prescribed by
the Legislature of the Region.

(2) The registration of voters at elections to the House of Assembly
and the conduct of such elections shall be subject to the direction and
supervision of the Electoral Commission of the Region.

Elections.

16.---(1) The High Court of the Region shall have original jurisdic- - Determina-
tion to hear and determine any question whetheri- tion ofquestions of

(a; any person has been validly selected or elected as a member of membership
a legislative House of the Region ; or of Legislative

(b) the seat in a Legislative House of any member of that House Houses.
has been vacant.

(2) The Legislature of the Region may make provision with
respect to--

(a) the persons who may apply to the High Court of the Region
for the determination of any question under this section ;

(b) the circumstances and manner in which, and the conditions
upon which, any such application may be made; and

(c) the powers, practice and procedure of the High Court in
relation to any such application.

17.-(1) There shall be a Clerk to the House of Chiefs and a Clerks to
Clerk to the House of Assembly, and both offices may be held by the Legislative
same person. Houses and

(2) Subject to the provisions of any Regional law, the office of the their staffs.

Clerk of each Legislative House of the Region and the office of each
member of his staff shall be offices in the public service of the Region.

Part ll.-Procedure in Legislative Mouse;
18. Every member of either Legislative House of the Region Oaths to be

shall, before taking his seat in that louse, take and subscribe before taken by
the House the oath of allegiance, but a member may before taking that members of

Legislative
oath take part in the election of a President of the House of Chiefs or a Houstes,
Speaker of the House of Assembly, as the case may be :
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Provided that if a Legislative House is not sitting a member of
that Ilounse iuay take and subscribe the oath of allegiance before a
judge of the I ligh Court of the Region.

Presiding ini 19. (I) There shall preside at any sitting of the House of Chiefs--
Illouse ofChief. (a) the President of the House ; or

(b) in the absence of rite President of the I hIse, the Dcputy
President ; or

(r) in the absence of the President of the louse and the Deputy
President, such mcmber of the ]louse is the House may elect for
that purpose.

(2) The House of Chiefs may from time to time elect a uu bcr of
the I-louse to be Deputy President and any person so elected shall hold
office as such until lie ceases to he a member of the House or is removed
from office by the I louse.

'residingin 20.-(I) There shall preside at any sitting of the House of
House of Assembly-Assembly. (a) the Speaker ; or

(b) in the absence of Speaker, the Deputy Speaker ; or

(c) in the absence of the Speaker and the Deputy Speaker, such
member of the House as the House may elect for that purpose.

(2) The House of Assembly may from time to time elect a member
of the IHous to be Deputy Speaker and any person so elected shall
hold office as such until lie ceases to be a member of the House or is
removed fron office by the House.

Quorum in 21. If objection is taken by any member of a Legislative House of
Legislative the Region present that there are present in that House (besides theHouses. person presiding) fewer than one-sixth of all the members of that House

and, after such interval as may be prescribed in the rules of procedure
of the House, the person presiding ascertains that the number of
members presenr is still less than one-sixth of all the members of the
House, lie shall thereupon adjourn the House. "

Use of 22. The business of the Legislative Houses of the Region shall be
English ini conducted in Etnglish.
I.egislative
Houses.

Voting in 23.-(1) Any question proposed for decision in a Legislative House
Legislative of the Region shall be determined by the required majority of the
Houses. members present and voting ; and the person presiding shall cast a vote

whenever necessary to avoid an equality of votes but shall not vote in
any other ease.

(2) Save as otherwise provided in tis Constitution, the required
majority for the purposes of determining any question shall be a simple
majority.

(3) The rules of procedure of a Legislative House of the Region
may provide that the vote of a member upon a question in which ne
has a direct pecuniary interest shall be disallowed.



24. Any person who sits or votes in either Legislative House of Unquatified
the Region knowing or having reasonable ground for knowing that he person

sitting or
is not entitled to do so shall be liable to a penalty not exceeding twenty voting.
pounds or such other sum as may be prescribed by the Legislature of
the Region for each day on which he sits or votes in that House, which
shall be recoverable by action in the High Court of the Region at the
suit of the Attorney-General of the Region.

25.-(l) The power of the Legislature of the Region to make laws Modeof
shall be exercised by bills passed by both Legislative Houses of the exerising

legislative
Region (or in the cases mentioned in section 27 of this Constitution power.
the House of Assembly) and assented to by the Governor.

(2) A bill other than a money bill may originate in either Legisla-
tive House of the Region but a money bill may originate only in the
House of Assembly.

(3) When a bill has been passed by the Legislative House of the
Region in which it originated, it shall be sent to the other House; and
it shall be presented to the Governor for assent-

(a) when it has been passed by the other House and agreement
has been reached between the two Houses on any amendments
made in it ; or

(b) when it is required to be so presented under section 27 of this
Constitution.

(4) When a bill is presented to the Governor for assent, he shall
signify that he assents or that he withholds assent.

(5) A bill shall not become law unless it has been duly passed and
assented to in accordance with this Constitution.

26.-(1) The -louse of Chiefs shall not- Restrictions

(a) proceed upon any bill, other than a bill sent from the House of with regard
to certain

Assembly, that, in the opinion of the person presiding, makes provision finane:q
for any of the following purposes- me'ri"es.

(i) the imposition, repeal or alteration of taxation

(ii) the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region

(iii) 1hc paymenil, issue or withdrawal from the Consolidated
Revenue Fund or mity other public fund of the Region of any
moneys not charged thereon or any alteration in the amount of
such a payment, issue or withdrawal ; or

(iv) the composition or remission of any debt due to the Region;

(b) proceed upon any amendment to any bill that, in the opinion
of the person presiding, makes provision for any of those purposes;

(c) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person presiding,
would be to make provision for any of those purposes; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.
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(2) Except upon the recommendation of the Governor signified
by a Minister of the Government of the Region, the House of Assembly
shall not-

(a) proceed upon any bill (including any amendment to a bill)
that, in the opinion of the person presiding, makes provision for any
of the following purposes-

(i) the imposition of taxation or the alteration of taxatioin other-
wise than by reduction ;

(ii) the imposition of alny charge t11)0l the (:msolidated Revenue
Fund or any other public fund of the Region or the alteratiol of any
such charge otherwise than by reduction ;

(iii) the palyneICt, issue or withdrawad froii the Consulidated
Revenue Fund or any other public fund of the Region of any noneys
not charged thercon or sty increae i in 1he a mounot of such a pay-
ment, issue or withdrawal ; or

(iv) the composition or remission of any debt due to the Region

(b) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person presiding,
would be to make provision for any of those purposes; or

(e) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

Limitation 27.-(l) Where a money bill is passed by the I-louse of Assembly
of powers of and, having been sent to the House of Chiefs at least one month before
House of
Chiefs. the end of the session, is not passed by the House of Chiefs without

amendment within one month after it is so sent, the bill shall, unless the
House of Assembly otherwise resolves, be presented to the Governor
for his assent.

(2) Where-

(a) a bill that is not a money bill is passed by the I louse of Assembly
and, having been sent to the House of Chiefs at least one month
before the end of the session, is not passed by the House of Chiefs
before the end of the session or is passed by the House of Chiefs with
amendments to which the House of Assembly does not before the end
of the session agree ; and

(b) in the following session (whether of the same Legislative
Houses or not) but not earlier than six months after it was first passed
by the House of Assembly the same bill, with no other alterations
than those mentioned in subsection (4) of this section, is passed
again by the House of Assembly and sent to the House of Chiefs at
least one month before the end of the session and is not passed by the
House of Chiefs before the end of the session or is passed by the
House of Chiefs with amendments to which the House of Assembly
does not before the end of the session agree,

the bill shall, unless the House of Assembly otherwise resolves, be
presented to the Governor for his assent with such amendments, if any,
as may have been agreed to by both Houses.
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(3) The House of Assembly may, on the passage of a bill for the
purposes of paragraph (b) of subsection (2) of this section, suggest any
amendments without inserting the amendments in the bill and any such
suggested amendments shall be considered by the House of Chiefs and,
if agreed to by the House of Chiefs, shall be treated as amendments
agreed to by both Houses; but the exercise of this power by the House
of Assembly shall not affect the operation of this section if the bill is
not passed by the House of Chiefs or is passed by the House of Chiefs
vith amendments to which the House of Assembly does not agree.

(4) The alterations referred to in subsection (2) of this section are
alterations certified by the Speaker of the House of Assembly to be
necessary owing to the time that has elaspsed since the bill was passed
in the earlier session or to represent amendments made in that session
by the House of Chiefs.

(5) When a money bill is sent to the House of Chiefs from the
House of Assembly it shall bear a certificate of the Speaker of the House
of Assembly that it is a money bill.

(6) When a bill is presented to the Governor in pursuance of this
section it shall bear a certificate of the Speaker of the House of Assembly
that this section has been complied with and that certificate shall be
conclusive for all purposes and shall not bc questioned in any court of
law.

(7) This section does not apply to any bill for the purposes of
section 5 of the Constitution of the Federation.

28.-(1) Subject to the provisions of this Constitution, each Regulation
Legislative House of the Region may regulate its own procedure. of procedure

in Legislasiv,
(2) Each Legislative House of the Region may act notwithstanding Houses.

any vacancy in its membership (including any vacancy not filled when
the I-louse first meets after any dissolution), and the presence or partici-
pation of any person not entitled to be present at or to participate in
the proceedings of the 1louse shall not invalidate those proceedings.

29. Without prejudice to the generality of section 75 of this Interpreta-
Constitution, in this Part of this Chapter "money bill" means a bill tion of Part
that in the opinion of the Speaker of the House of Assembly contains
only provisions dealing with-

(a) the imposition, repeal, remission, alteration or regulation of
taxation

(1) the, imposition for the payment of debt or other financial
purposes of charges on the Consolidated Revenue Fund or any other
public fund of the Region or thevariation or repeal of any such charges;

(r) the grant of money to the state or to any other person or
authority or the variation or revocation of any such grant ;

(d) the appropriation, receipt, custody investment, issue or audit
of accounts of public money;

(e) the raising or guarantee of any loan or the repayment thereof; or
(f) subordinate matters incidental to any of those matters :
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Provided that the expression "taxation", "public money" and
"loan" do not include any taxation, money or loan.raiscd by local
authorities or bodies for public purposes.

'nt II. Sn,mnnwinhg, /prte'rrgatio and , 1,i t'tlrot

30. Each session of the Legislative Houses of the Region shall be
held at uatch place within the RCgionl dCI shall begin at S:,h time, (not
being later thanu twelve months1 from the end of tiae preceding session
if those Houses have been prorogued or three months from the end
of that session if those Houses have been dissolved) as the Governor
shall appoint.

31.-(1) The Governor may at any time prorogue or dissolve the
Legislative Houses of the Region.

(2) Subject to the provisions of subsection (3) of this section,
the Legislative Houses of the Region, unless sooner dissolved, shall
continue for five years from the date of their first sitting after any
dissolution and shall then stand dissolved.

(3) At any time when the Federation is at war, the Legislature of
the Region may from time to time extend the period of five years
specified in subsection (2) of this section for not more than twelve
months at a time:

Provided that the life of the Legislative Houses of the Region shall
not be extended under this subsection for more than five years.

(4) In the exercie of his powers to dissolve the Legislative Houses
of the Region the Governor shall act in accordance with the advice of
the Premier, so however that the Premier recommends a dissolution
in a case not falling within subsection (5) of this section and the
Governor considers that the government of the Region can be carried
on without a dissolution and that a dissolution would not be in the
interests of the Region, he may refuse to dissolve the Legislative Houses.

(5) The Governor shall dissolve the Legislative Houses of the
Region-

(a) if the House of Assembly passes a resolution that it has no
confidence in the Government of the Region, and within the period
of three days beginning with the day on which the resolution is passed
the Premier does not resign or recommend a dissolution or does
recommend a dissolution;

(b) if the office of Premier is vacant and the Governor considers
that there is no prospect of his being able, within a -easonable time,
to appoint to that office a person who can cornnar d the support of
the majority of the members of the House of Assembly.
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CHAPTER III

EXECUTIVE POWERS

32.-(I) The executive authority of the Region shall be vested in Exercieofexecutive
the Governor and, subject to the provisions of this Constitution, may authority of
be exercised by him either directly or through officers subordinate Region.
to him.

(2) Nothing in this section shall prevent the Legislature of the
Region from conferring functions on persons or authorities other than
the Governor.

33.-(1) There shall be a Premier of the Region, who shall be Ministers of
Government

appointed by the Governor. of Region.

(2) Whenever the Governor has occasion to appoint a Premier
he shall appoint a member of the House of Assembly who appears to
him likely to command the support of the majority of the members of
the House.

(3) There shall be, in addition to the office of Premier, such other
offices of Minister of the Government of the Region as may be estab-
lished by this Constitution or by the Legislature of the Region or,
subject to the provisions of any Regional law, by the Governor, acting
in accordance wNith the advice of the Premier.

(4) Appointments to the office of Minister of the Government of

the Region other than the office of Premier shall be made by the
Governor, acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from
among the members of the House of Chiefs.

(5) A person shall not hold office at the same time both as a Minister
of the Government of the Region and as a Minister of the Government
of the Federation or as a Minister of the Government of another Region.

(6) A person who holds office as a Minister of the Government of
the Region for any period of four consecutive months without also being
a member of a Legislative House of the Region shall cease to be a
Minister at the expiration of that period or, if that period expires at a
time when the ,egittlative Ilotimes ar( dissolved and he does not in
the meantime become a member of a Legislative loisme, at the date
on which the cgislative I louseS first meet after that dissolution.

(7) A person who holds office as a Minister of the Government of
the Region and who is at no time while holding that office also a member
of a Legislative House of the Region shall not be qualified for re-
appointment as such a Miiiler before the Legislative Tlouses arc
next dissolved after he ceases to h1oh1 that office, unless in the meantime
he has become a member of a Legislative I louse.

(8) The office of the Premier shall become vacant-

(a) when, after any dissolution of the Legislative Houses of the
Region, the Premier is informed by the Governor that the Governor
is about to reappoint him as Premier or to appoint another person a
Premier; or
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(b) if he ceases to be a member of the House of Assembly otherwise
than by reason of a dissolution of the Legislative Houses.

(9) The office of a Minister of the Government of the Region
other than the Premier shall become vacant if the office of Premier
becomes vacant.

(10) Subject to the provisions of subsection (9) of this section,
the Ministers of the Government of the Region, other than the Premier,
shall hold office during the Governor's pleasure ; but the Governor
shall not remove such a Minister from office except in accordance with
the advice of the Premier.

(11) If on any occasion 1l.e ollice of 5rcainer hectonies vacant it 1
time when the Legislative Houses of the Region ;are dissolved, then-

(a) subsections (2) and (9) of this section and paragraph (b) of
subsection (2) of section 40 of this Constitution shall not apply as
respects that occasion ; and

(b) the Governor shall appoint a member of the Executive Council
as the Premier :

and if a dissolution of the Legislative Houses of the Region takes place
at a time when the office of Premier is vacant, the Governor shall,
without regard to the provisions of subsection (2) of this section, appoint
as Premier a person who was a member of the Executive Council
immediately before the vacancy occurred.

(12) There shall be an Attorney-General. of the Region who shiall
be a Minister of the Government of the Region.

(13) Subject to the provisions of section 12 of this Constitution,
the Attorney-General of the Region shall be a member of the House of
Assembly by virtue of this subsection if he is not a member of the
House of Chiefs and is not apart from this subsection a member of
the House of Assembly.

(14) If the person holding the office of Attorney-Gencral of te
Region is for 4ny reason unable to perform the functions conferred
upon him by this Constitution or any other law, those functions (other
than functions as a member of the House of Assembly) may be per-
formed by such other person, whether or not that person is a Minister,
as may from time to time be designated in that behalf by the Goverrar,
acting in accordance with the advice of the Premier.

(15) A person shall not be qualified to hold or perform the functions
of the office of the Attorney-General of the Region unless he is qualified
for admission as an advocate in Nigeria and has been so qualified for
not less than ten years.

Establish- 34.-(1) There shall be an Executive Council for the Region,
mentof whose function shall be to advise the Governor in the government of
Executive the Region and which shall consist of the Premier and such otherCouncil. persons, being Ministers of the Government of the Region, as the

Governor, acting in accordance with the advice of the Premier, may
from time to time appoint.
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(2) A person appointed as a member of the Executive Council
shall vacate his seat on the Council if he ceases to be a Minister of the
Government of the Region or if the Governor, acting in accordance
with the advice of the Premier, so directs.

35.-(l) The Executive Council shall be collectively responsible Collectivereaponsibi-
to the Legislative Houses of the Region for any advice given to the lib
Governor by or under the general authority of the Council and for all

things done by or under the authority of any Minister of the Govern-
ment of the Region in the execution of his office.

(2) The provisions of this section shall not apply in relation to-
(a) the appointment and removal from office of Ministers of the

Government of the Region, members of the Executive Council
and Parliamentary Secretaries to Ministers, the assignment of port-
folios to Ministers or the authurization of another member of the
Executive Council to perform the functions of the Premier in pur-
suance of section 37 of this Constitution ;

(b) the dissolution of the Legislative Houses of the Region;

(c) the matters referred to in section 44 of this Constitution ; or

(d) the exercise of the powers conferred on the Attorney-General
of the Region by section 47 of this Constitution.

36. The Governor, acting in accordance with the advice of the Allocation of
Premier, may assign to the Premier or any other Minister of the Govern- I.rtfolio to
ment of the Region responsibility for any business of the Government tinisters.

of the Region, including the administration of any department of
government.

37.-(1) Whenever the Premier is absent from Nigeria or is for Performance
ny other reason unable to perform the functions conferred upon him of functions

of Premierby this Constitution, the Governor may authorized some other member duri
of the Executive Council of the Region to perform those functions absence, etc.
(other than the functions conferred by this section) and that member
may perform those functions until his authority is revoked by the
Governor.

(2) The powers of the Governor under this section shall be exer-
tiqsed by him in accordance with the advice of the Premier.-

Provided that if the Governor considers that it is impracticable to
obtain the advice of ie 'reimier owing to his absence or illness he may
C.xercise those poweis without that tlvice.

38. (I) Subject to ie provisions of subsection (2) df this section, Exercise of
ii ht cviw ti i ii linel iol iilder hilt (Cintitution, the ('olittion Governor's
'd the I (lCd irlin or lilly oiler law (lie (ov ri o'i t tiluill it in iccortlitne powort.

with the advice of the Executive Coincil or a, Minister of [he Govern-
ment of the Region acting tinder the geceral authority of the Executive
Council except iin cases where by this Constitution lie is required
If act in ;tCCOrd;iiCC with the advice of amy person or ntihority other
than the Executive Council :
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Provided that the Governor shall act in accordance with'his own
deliberate judgment in the performance of the following functions-

(a) in the exercise of the power to refuse to dissolve the Legislative
Houses of the Region conferred upon him by subsection (4) of section
31 of this Constitution ;

(b) n the exercise o.f the powers to appoii)L the Premier conferred
upon limint by Rtislnictiis (2) ;oid (I ) of sectioi 33 at thi.s tCtlstittioli
anti of the ptower oilucrred upoll hil Ity SCiI),Ct'l.CC)li (8) Ill hat CI.CICLi
to inform the Premier of his re-appointinerit r replacement ,

(c) ill the CxecisC Of the p)a\Crn Colfer-rtht Ltj1l hn1 by seCtIon 37
of this Constitution in the ci la i uce4 dcCscriicd ini ile provi'sC to
subsection (2) of that section ;
(d) in the exercise of the power counferred upon him by seclion 39

of this Constitution to request the Premier to furnish him with infor-
mation ; and

(e) in signifying his approval for the purposes of section 62 of
this Constitution of an appointment to an office on his personal staff.

(2) Nothing in subsection (1) of this section shall apply to functions
conferred upon the Governor by subsection (5) of section 31, subsection
(2) of section 50 or subsection (3) of section 67 of this Constitution.

(3) Where by this Constitution the Governor is required to act
in accordance with the advice of any person or authority, the question
whether he has in any case received, or acted in accordance with, such
advice shall not be enquired into in any court of law.

Governor to 39. The Premier shall keep the Governor fully informed concerning
be informed the general conduct of the government of the Region and shall furnishconcerning
matters of the Governor with such information as he may request with respect to
government, any particular matter relating to the government of the Region.

Parliamen- 40.-(1) The Governor, acting in accordance with the advice of
taryi the Premier, may appoint Parliamentary Secretaries from among
Secretaries. the members of the Legislative Houses of the Region to assist Ministers

of the Government of the Region in the performance of their duties.

(2) The offite of a Parliamentary Secretary shall become vacant-

(a) if he ceases to be a member of one or other of the Legislative
Houses of the Region otherwise than by reason of a dissolution of those
Houses ;

(b) if the office of Premier becomes vacant ; or

(c) if the Governor, acting in accordance with the advice of the
Premier, so directs.

Oaths to be 41. A member of the Executive Council, Minister of tie Govern-
taken by ment of the Region or Parliamentary Secretary to such a Minister
Ministers. shall not enter upon the duties of his office unless he has taken and

subscribed the oath of allegiance and such oath for the due execution
of his office as may be prescribed by the Legislature of the Region.



42. Whcre any Minister of the Government of the Region has Pemanent

been charged with responsibility for any department of government, secretaries.

he shall exercise general direction and control over that department;
and, subject to such direction and control, the department shall be
under the supervision of a permanent secretary, whose office shall be
an office in the public service of the Region :

Provided that two or more government departments may be
placed under the supervision of one permanent secretary.

43. Subject to the provisions of this Constitution and of any Constitution
Regional law, the Governor may constitute offices for the Region, make afomees for

appointments to any such office and terminate any such appointments. Region, etc.

44.-(l) The Governor may-

(a) grant to any person concerned in or convicted of any offence Prerogative

created by or under a Regional law a pardon, either free or subject to of mercy.
lawful conditions ;

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence ;

(r) substitute a less severe f0r11 of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on
that person for such an offence or of any penalty or forfeiture otherwise
due to the state on account of such an offence.

(2) The powers of the Governor under subsection (1) of this
section shall be exercised by him in accordance with the advice of such
member of the Executive Council as may from time to time be
designated in that behalf by the Governor, acting in accordance with
the advice of th( Premier.

(3) The provisions of this section shall apply in relation to any
iffence created by or under any law in force in the Region relating to

any matter not included in the Legislative Lists set out in the Schedule
to the Constitution of the Federation (other than an offence created
by or under an Act of Parliament or a Regional law) as they apply in
relation to an offence created by or under a Regional law.

45.-(1) 'I'hcrc sh;ll be fdr the Region :n Advisory Council on Establish-
the Prerogative of Mercy, which shall consist of- meat of

Advisory
(a) such member of the Executive Council as may for the time Council on

being be designated under subsection (2) of section 44 of this Consti- Prerogative

tution, who shall be chairman ; of mercy.

(b) where the chairman is a Mintcr Whter ti;in the Attorney-
General of Ihc Region, lie Atlorney-Gencral ; and

(c) not less tlhan fivc nor more than seven other members, who
shall be appointed by the Governor, acting in accordance with the
advice of the Premier, of whom at least one shall be a person who is a
qualified medical practitioner.
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(2) A person shall not be qualified for appointment by the Governor
,- ..' as a member of the Advisory Council if he is a member of a Legislative

House of the Region, a member of either House of Parliament, a
member of a legislative house of another Region, a Minister of the
Government of the Region, a Minister of the Government of the
Federation or a Minister of the Government of another Region.

(3) A member of the Advisory Council appointed by the Governor
shall hold office for three years:

Provided that his seat on the Council shall become vacant-

(a) if any circumstances arise that, if he were not a member of
i. the Council, would cause him to be disqualified for appointment

as such a member ; or

(b) if he is removed from office by the Governor, acting in accord-
ance with the advice of the Premier, for inability to discharge the
functions of his office (whether arising from infirmity of mind or
body or any other cause) or for misbehaviour.

Functionsof 46.---(1) Where any person has been sentenced to death by anyAdvisory. .Counih court of law in Nigeria for any offence created by or under a Regional

law the member of the Executive Council of the Region designated
under subsection (2) of section 44 of this' Constitution shall cause a
written report of the case from the trial judge, together with, such other
information derivedjvfrom the record of the case or elsewhere as the
member may require, to be taken into consideration at a meeting of
the Advisory Council; and after obtaining the advice of the Council
the member shall decide in his own deliberate judgment whether to
recommend to the Governor that he should exercise any of his powers
under that section in relation to that person.

, •(2) The member of the Executive Council designated under
subsection (2) of section 44 of this Constitution may consult the Advisory
Council before making any recommendation to the Governor under
that subsection in any case not falling within subsection (1) of this
section, but he shall not be obliged to act in accordance with the advice
of the Council.

• (3) The Advisory Council may regulate its own procedure.

Public 47.--(]) There shall be a Director of Public Prosecutions for the
prosecu- Region, whose office shall be an office in the public service of the Region
tions., and, without prejudice to the provisions of this Constitution relating

to the Public Service Commission of the Region, an office in the depart-
ment of government for which responsibility is assigned to the Attorney-
General of the Region.

(2) The Attorney-General of the Region shall have power in any
case in which he considers it desirable so to do-

(a) to institute and urMertake criminal proceedings against any
* person before any court of law in the Region in respect of any offence

created by or under any Regional law; A

(b) to take over and continue any such criminal pror eedings that
may have been instituted by any other person or authority ; and
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(c) to discontinue at any stage before judgment is delivered any
such criminal proceedings instituted or undertaken by himself or
any other person or authority.

(3) The powers of the Attorney-General of the Region under
subsection (2) of this section may be exercised by him in person and
through the Director of Public Prosecutions of the Region acting
under and in accordance with the general or special instructions of the
Attorney-General and through other officers of the department
mentioned in subsection (1) of this section acting under and in accordance
with such instructions.

(4) Thc Attorney-General of the Region may confer a general or
special authority upon the Attorney-General of the Federation to
exercise, subject to such conditions and exceptions as he may think fit,
any of the powers conferrcd upon him by subsection (2) of this section
and may vary or revoke any such authority.

(5) The powers conferred upon the Attorney-General of the
Region by paragraphs (b) and (c) of subsection (2) of this section shall
be vested in him to the exclusion of any other person or authority :

Provided that where any other person or authority has instituted
criminal proceedings, nothing in this subsection shall prevent the
withdrawal of those preceedings by or at the instance of that person or
authority at any stage before the person against whom the proceedings
have becn instituted has been charged before the court.

(6) In the exercise of the powers conferred upon him by this
section the Attorney-General of the Rcgion shall not be subject to th-
dircction or control of any other person or authority.

(7) For the purposes of this section any appeal from any determina-
tion in any criminal proceedings before any court of law in the Region
or any case stated or question of law reserved for the purposes of any
such proceedings to any other court in Nigeria shall be deemed to be
part of those proceedings.

(8) The provisions of this section shall apply in relation to any
offence created by or under any law in force in the Region relating to
,,n~y ,natter nol included in the Legislative lists set out in the Schedule

to the Constitution of the Federation (other than an offence created by
or under an Act of Parliament or a Regional law) as they apply in relation
to an offence created by or under a Regional law.

(9) Except at the instance of the Attorney-General of the Region,
the question whether he has given any instnctions in pursuance of this
section, or what the instructions were, shall not be enquired into by
any court of law.

( IAPTEI IV

Cot IiRrs

48.- (I) There slu:ll be a H igh Cot I fur die Region. Etultish
(2) The judges of tihe Iligh Court of the Region shall be- rnent of ligh

(a) the Chief Justice of the Region ; and Court.

(b) such number of other judges (not being less than six) as may
be prescribed by the Legislature of the Region.
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(3) The High Court of the Region shall be a superior court of
record and, save as otherwise provided by any law in force in the Region,
shall have all the powers of such a court.

Appointment 49.-(1) The Chief Justice of the Region and the other judges of
ofjudge of the High Court of the Region shall be appointed by the Governor,

acting in accordance with the advice of the Premier.

(2) A person shall not be qualified to hold the office of a judge of
the High Court of the Region unless-

(a) he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or
a court having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and
he has been so qualified for not less than ten years.

(3) If the office of Chief Justice of the Region is vacant or if the
person holding the office is for any reason unable to perform the func-
tions of'his office, then, until a person has been appointed to and has
assumed the functions of that office or until the person holding the
office has resumed those functions, as the case may be, those functionk
shall be performed by such one of the other judges of the High Court
of the Region as may from time to time be designated in that behalf
by the Governor, acting in accordance with the advice of the Premier.

(4) If the office of any judge of the High Court of the Region
other than the Chief Justice is vacant or if the person holding Ehe office
is'acting as Chief Justice or is for any reason unable to perform the
functions of his office, the Governor, acting in accordance with the
advice of the Premier, may appoint a person with such qualifications
as may be prescribed by the Legislature of the Region to act in the
office of a judge of the High Court and any person so appointed shall
continue to act for the period of his appointment or if no period is
specified until his appointment is revoked by the Governor, acting in
accordance with the advice of the Premier.

Tenureof 3O.-(1) Subject to the provisions of this section, a person holding
offices of or appointed to act in the office of Chief Justice of the Region or any
judges of other judge of the High Court of the Region shall vacate his office
High Court. when he attains such age as may be prcscribed by the Legislaturc of

the Region :
Provided that the Governor, acting in accordance with the advice

of the Premier, may permit a judge to continue in his office or appoint-
ment for such period after attaining that age as may be necessary to
enable him to deliver judgment or to do any other thing in relation to
proceedings that were commenced before him before he attained that
age.

(2) A person holding or appointed to act in the office of a judge
of the High Court of the Region shall be removed from his office or
appointment by the Governor if-

(a) there are presented to the Governor addresses from both
Legislative Houses of the Region praying that that person be so
removed for inability to discharge the functions of the office in
question (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour; and
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(b) the address from each House bears a certificate which is signed
by the person who presided at the meeting of that House at which
the motion for the address was passed and which states that not less
than two-thirds of all the members of that House voted in favour
of the motion;

and, except on the revocation in pursuance of section 49 of this Consti-
tution of an appointment to act as aforesaid, a person holding or
appointed to act in such an office shall not be removed from his office
or appointment in any other circumstances.

51.--(1) An appeal shall lie from decisions of a subordinate court Hphal toto the High Court of the Region as of right or, if it is provided by any from

law in force in the Region that an appeal as of right shall lie from that subordinate
subordinate court to another subordinate court, an appeal shall there- courts.
after lie to the High Court as of right in the following cases--

(a) where the matter in dispute on the appeal to the High Court
is of the value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claim to or question respecting property or a
right of the value of fifty pounds or upwards, final decisions in any
civil proceedings;

(b) where the ground of appeal to the High Court involves ques-
tions of law alone, decisions in any criminal proceedings in which
any person has been sentenced to imprisonment for a term exceeding
three months or corporal punishment exceeding six strokes or a
fine or forfeiture exceeding twenty-five pounds by the subordinato
court from which the appeal lies to the High Court or that subordinate
court has affirmed or substituted such a sentence;

(c) decisions in any civil or criminal proceedings on questions
as to the interpretation of this Constitution, the Constitution of the
Federation or the constitution of another Region ;

(d) decisions in any civil or criminal proceedings on questions as
to whether any of the provisions of Chapter II of the Constitution of
the Federation has been contravened in relation to any person ;

(e) decisions in any criminal proceedings in which any person
has been sentences to death by the subordinate court from which the
appeal lies to the High Court or in which that subordinate court has
affirmed a sentence of death ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and

(g) such other cases as may be prescribed by any law in force in the
region :

Provided that no appeal shall lie from decisions of a subordinate
court established under section 126 of the Constitution of the Federa-
.tion to the High Court in any case in which an appeal lies as of right
to the Supreme Court by virtue of any Act of Parliament enacted in
pursuance of section 118 of that Constitution.
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(2) An appeal shall lie from decisions of a subordinate cotr to
the High Court of the Region with the leave of the High Court or, if
it is provided by any law in force in the Region that an appeal shall lie
from that subordinate court to another subordinate court, an appeal
shall thereafter lie to the High Court with the leave of the High Court
in the following cases:-

(a) decisions in any criminal proceedings from which no appeal
lies as of right to the High Court ; and

(b) such other cases in which no appeal lies as of right to the
High Court as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this
subsection from decisions of a subordinate court established under
section 126 of the Constitution of the Federation to the High Court
in any case in which an appeal lies to the Supreme Court (whethtr
as of right or with the leave of the Supreme Court) by virtue of an
Act of Parliament enacted under section 118 of that Constitution.

(3) Any right of appeal from decisions of a subordinate court to
the High Court of the Region conferred by this section-

(a) shall be exercisable in the case of civil proceedings at the
instance of a party thereto or, with the leave of the High Codrt, at the
instance of any other person having an interest in the matter and in the
case of criminal proceedings at the instance of the accused person or,
subject to the provisions of section 47 of this Constitution, at the
instance of such other persons or authorities as may be prescribed by
any law in force in the Region ; and

(b) shall be exercised in accordance with any laws and rules of
court for the time being in force regulating the powers, practice and
procedure of the High Court.

(4) In this section-
"decision" means, in relation to a subordinate court, any deter-

ruination of that court and, without prejudice to the generality of the
foregoing provisions of this definition, includes a judgment, decree,
order, conviction, sentence (other than a sentence fixed by law) or
recommendation ;

"subordinate court" means any court of law in the Region other
than the Supreme Court, the Court of Appeal of the Region, the
High Court of the Region or a court-martial.

Power to 52.--(1) The Legislature of the Region may establish a Court
establish of Appeal for the Region to which appeals shall lie from the High Court
Regional of the Region ir' such circumstances as the Legislature of the Region may
Court of
Appeal. prescribe.

(2) The provisions of this Constitution relating to the Chief Justice
of the Region and any other judge of the High Court of the Region
(other than sections 2 and 18) shall apply with the necessary modifica-
tions in relation to the principal and any other judge respe ltively of the
Court of Appeal as they apply in relation to a judge of the htigh Court of
the Region, so however that the Legislature of the Region may provide
that a person shall not hold or act in the office of a judge of the Court of
Appeal unless he has such qualifications additional to those specified by
the provisions aforesaid as the Legislature may prescribe.
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53. A judge of the High Court of the Region shall not enter upon Oath@ to be
the duties of his office unless he has taken and subscribed the oath of taken by

allegiance and such oath for the due execution of his office as may be judas.

prescribed by the Legislature of the Region.

CHAPTER V

FiNAscE

54.-(1) All revenues or other moneys raised or received by the Establish-
Region (not being revenues or other moneys payable under this Constitu- ConsoConsolida-
tion or any Regional law into some other public fund of the Region ted Revenue
established for a specific purpose) shall be paid into and form one Fund.
Consolidated Revenue Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Region except to meet expenditure that is charge upon
the Fund by this Constitution, the Constitution of the Federation or
any Regional law or where the issue of those moneys has been authorised
by an appropriation law or a law made in pursuance of section 56 of
this Constitution.

(3) No money shall be withdrawn from any public fund of the
Region other than the Consolidated Revenue Fund unless the issue of
those moneys has been authorised by a Regional law.

(4) No money shall be withdrawn from the Consolidated Revenue
Fund or any other public fund of the Region except in the manner
prescribed by the Legislature of the Region.

55.-(1) The Minister of the Government of the Region responsible Authoriza-
for finance shall cause to bc prepared and laid before both Legislative tion ofexpenditure
Houses of the 'Region in each financial year estimates of the revenues from
and expenditure of the Region for the next following financial year. Conolida-

(2) The heads of expenditure contained in the estimated (other ted Revenue
than expenditure charged upon the Consolidated Revenue Fund by Fund.

this Constitution, the Constitution of the Federation or any Regional
law) shall be included in a bill, to be known as an appropriation bill,
providing for the issue from the Consolidated Revenue Fund of the
Region of the sums necessary to meet that expenditure and the appro-
priation of those sums for the purposes specified therein.

(3) If in respect of any financial year it is found-
(a) that the amount appropriated by the appropriation law for

any purpose is insufficient or that a need has arisen for expenditure
for a purpose for which no amount has been appropriated by the law;
or
(b) that any moneys have been expended for any purpose in excess

of the amount appropriated for the purpose by the appropriation law
or for a purpose for which no amount has been appropriated by the
law,

a supplementary estimate showing the sums required or spent shall be
laid before both Legislatives Houses of the Region and the heads of any
such expenditure shall be included in a supplementary appropriation
bill.
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Authorize- 56. The Legislature of the Region may make provision under
tion of which, if the appropriation law in respect of any financial year has notexpenditurein advance of come into operation by the beginning of that financial year, the Minister

appropria- of the Government of the Region responsible for finance may authorize
tion the withdrawal of moneys from the Consolidated Revenue Fund of

the Region for the purpose of meeting expenditure necessary to carry
on the services of the Government until the expiration of four months
from the beginning of that financial year or the coming into operation
of the appropriation law, whichever is the earlier.

Contingen- 57.--(1) The Legislature of the Region may provide for the
ties Fund. establishment of a Contingencies Fund for the Region and for authori-

sing the Minister of the Go iernment of the Region responsible for'
finance, if satisfied that there has arisen an urgent and unforeseen need
for expenditure for which no other provision exists, to make advances
from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1)
of this section a supplementary estimate shall be presented aid a
supplementary appropriation bill shall be introduced as soon as ptssible
for the purpose of replacing the amount so advanced.

Remunera- 58. -(1) There shall be paid to the holders of the offices mentioned
tion of in subsection (4) of this section such salary as may bc prescribed by the
Governor
and certain Legislature of the Region.
other (2) The salary and allowances payable to the holders of the offices
officers. so mentioned shall be a charge on the Consolidated Revenue Fund

of the Region.
(3) The salary payable to the holder of any office so mentioned

and his terms of office other than allowances shall not be altered to'
his disadvantage after his appointment.

(4) The offices aforesaid are the office of Governor, Chief Justice
or other judge of the High Court of the Region, member of the
Electoral Commission of die Region appointed by the Governor,
member of the Public Service Commission of the Region and Director
of Audit of the Region.

Audit of 59.--(l) There shall be a Director of Audit for the Region, whose
public office shall be an office in the public service of the Region.
accounts. (2) The public accounts of the Region and of all offices, courts

and authorities of the Region shall be audited and reported on by the
Director of Audit of the Region, and for that purpose the Director or
any person authorised by him in that behalf shall have access to all
books, records, returns and other documents relating to those accounts.

(3) The Director of Audit of the Region shall submit his reports
to the Minister of the Government of the Region responsible for
finance, who shall cause them to be laid before both Legislative Houses
of the Region.

(4) In the exercise of his functions under this Constitution the
Director of Audit of the Region shall not be subject to the direction or
control of any other person or authority.

Public debt. 60.--(l) The public debt of the Region shall be secured on the
revenues and assets of the Region.



(2) In this section references to the publictdebt of the Region
include references to the interest on that debt, sizking fund payments
in respect of that debt and the costs, charges and expenses incidental
to the management of that debt.

CHAPTER VI

THE PUBLIC SERVICE OF THE REGION

61.--(1) There shall be a Public Service Commission for the Establish-
Region, which shall consist of a chairman and not less than two nor mentofPublic
more than four other members. Service

(2) The members of the Public Service Commission of the Region CoMMis-
shall be appointed by the Governor, acting in accordance with the 8ion.

advice of the Premier.
(3) A person shall not be qualified to hold the office of a member

of the Public Service Commission of the Region if he is a member of a
Legislative House of the Region, a member of a House of Parliament,
a member of a legislative house of another Region, a Minister of the
Government of the Region, a Ministcr of the Government of the
Federation, a Minister of the Government of another Region or a
member of the public service of the Region, the public service of the
Federation or the public service of another Region.

(4) Subject to the provisions of this section, a member of the
Public Service Commission of the Region shall vacate his office--.

(a) at the expiration of five years from the date of his appoint-
ment; or

(b) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for appointment
as such.

(5) A member of the Public Service Commission of the Region
may be removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions
of his office (whether arising from infirmity of mind or body or any
.ther ,mi ~' ,r i misbehaicur.

(6) A member of the Pubic Service ConnmissiTn a- T'he ke&ian
shall not be removed from office except in accordance with the provi-
sions of this section.

(7) A person who has been appointed to be a member of the
Public Service Commission of the Region shall not thereafter be eligible
for appointment to any office in the public service of the Region.

62.-(l) Power to appoint persons to hold or act in offices in the Appoint-
public service of the Region (including power to make appointments ment etc. ofdce istmis officers in
on promotion and transfer and to confirm appointments) and to dismiss public
and excrcise disciplinary control over persons holding or acting in such service.
offices shall vest in the Public Service Commission of the Region:

Provided that the Commission may, with the approval of the
Premier and subject to such conditions as it may think fit, delegate
any of its powers under this section to any of its members or to any
officer in the public service of the Region.
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(2) Subsection (1) of this section shall not apply in relation to
any of the following offices-

(a) the office of the Deputy Governor of the Region;
(b) the office of any judge of the High Court of the Region;
(c) except for the purposes of making an appointment thereto,

the office of the Director of Audit of the Region;
(d) the office of the Agent-General of the Region in the United

Kingdom;
(e) the office of justice of the peace.
(3) The provisions of this section shall be subject to the provisions

of section 65 of this Constitution.
(4) No appointment shall be made under this section to any office

on the personal staff of the Governor unless the Governor signifies his
approval of the appointment.

Appoint- 63. If at any time the office of Deputy Governor of the Region is
ment etc. established under section 43 of this Constitution, power to apppoint
of Deputy
Governor. persons to hold or act in that office and to remove persons so appointed

from that office shall vest in the Governor, acting iA accordance with
the advice of the Premier.

Appoint- 64.-() Power to appoint persons to hold or act in the office of
mentetc. the Agent-General of the Region in the United Kingdom (including
of Agent-
General in power to make appointments on promotion and transfer) and to remove
U.K. persons so appointed from that office shall vest in the Governor, acting

in accordance with the advice of the Premier.
(2) Before tendering any advice for the purposes of this section in

relation to any person who holds any office in the public service of the
Region other than an office to which this section applies, thc Premier
shall consult the Public Service Commission of the Region.

Appoint- 65.-(l) Power to appoint persons to hold or act in the office of
ment etc. permanent secretary to any department of government of the Region
of permanent and to remove persons so appointed from that office shall vest in the
secretaries. Governor, acting in accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section
the Premier shall consult the Public Service Commission of the Region.

Qualifiea- 66. A person shall not be qualified to hold or act in the office of
tions of Director of Public Prosecutions of the Region unless he is qualified for
Director of
Public admission as an advocate in Nigeria and has been so qualified for not
Prosecutions. less than ten years.

Appoint- 67.-(1) Before appointing any person to hold office of Director
ment and of Audit of the Region the Public Service Commission of the Regiontenure ofoffice of shall consult the Premier.

Director of (2) Subject to the provisions of this section, a person holding the
Audit. office of Director of Audit of the Region shall vacate that office when he

attains such age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region
shall be removed from office by the Governor if a resolution is passed
by each Legislative House of the Region recommending his removal
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from office for inability to discharge the functions of his office (whether
arising from infirmity of body or mind or any other cause) or for mis-
behaviour.

(4) A person holding the office of Director of Audit of the
Region shall not be removed from office except in accordance with the
provisions of this section.

(5) If the office of Director of Audit of the Region is vacant or the
holder of the office is for any reason unable to perform the functions
of the office, the Public Service Commission of the Region, acting after
consultation with the Premier, may appoint a person to act in the office
and any person so appointed shall continue to act until his appointment
is revoked by the Commission, acting after consultation with the Premier.

68. Before exercising any of its powers in relation to the Clerk Powers
to the House of Chiefs the Public Service Commission of the Region ret toClrsof
shall consult the President of that House, and before exercising any of Legislative
its powers in relation to the Clerk to the House of Assembly the Commis- Houses.
sion shall consult the Speaker of that House.

69.--(1) Where any benefits to which this section applies can be Powers of
withheld, reduced in amount or suspended by any person or authority Commnis-
under any Regional law, those benefits shall not be so withheld, reduced iena Ifrelation to
in amount or suspended without the approval of the Public Service grant of
Commission of the Region. pensions,

etc.
(2) No benefits to which this section applies that have been granted

to any person who holds or has held the office of judge of the High Court
of the Region or for which any such person may be eligible shall be
withheld, reduced or suspended on the ground that that person has been
guilty of misbehaviour while holding that office unless that person has
been removed from that office by reason of such misbehaviour.

(3) This section applies to any benefits payable under any Regional
law providing for the grant of pensions, gratuities or compensation to
persons who are or have been members of the public service of the
Region in respect of their service in that public service or to the widows,
children, dependants or personal representatives of such persons in
respect of such service.

CHAPTER VII

MISCELLANEOUS

70. Power to appoint persons to hold the office of justice of the Appointment
peace for the Region or any part thereof and to remove or suspend of justices of
persons so appointed from that office shall vest in the Attorney-General the peace.
of the Region.

71.--(1) Any Commission established by this Constitution may, Powers and
with the consent of the Premier or such other Minister of the Govern- procedure of
ment of the Region as may be authorised in that behalf by the Premier, Commi-
by regulation or otherwise regulate its own procedure or confer powers ion.

and impose duties on any officer or authority of the Region for the
purpose of discharging its functions.
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(2) Subject to its rules of procedure, any Commission established
by this Constitution may act notwithstanding any vacancy in its member-
ship or the absence of any member, but any decision of the Commission
shall require the concurrence of a majority of all the members thereof.

Establish-
entli o - 72.--(l) The Governor may by order designate any area within the

vincial Region as a fproviCc 1111(d CStablish for it a provincial administration.
ndminiatra-
tions. (2) A provincial administration established under this section

shall consist of such persons and shall have such functions as may be
prescribed by the Governor or by any law in force in the Region.

(3) rhe provisions of this section shall be without prejudice to

the powers of the Legislature of the Region to establish a provincial
administration for any area within the Region or otherwise to make
provision for the administration of such an area.

Resignations. 73.--(1) Any person who is appointdd or elected to or otherwise
selected for any oflice established by this Constitution may resign from
that office by writing under his hand addressed to the person or authority
by whom lie is appointed, elected or selected

Provided that-
(a) in the ease of Ie (;oven'Ior of time Region, his resignation shall

be addressed to the Premier ;

(b) in the case of a member of a Legislative House of the Region
who holds office as President or Speaker of the House, his resignation
from the House or that office shall be addressed to the House ; and

(c) in the case of any other member of a Legislative House of the
Region, his resignation from the House shall be addressed to the
President or Speaker of the House, as the case may be.

(2) The resignation of any person from any office established by
this Constitution shall take effect when the writing signifying the
resignation is received by the person or authority to whom it is addressed
or by any person authorised by that person or authority to receive it.

(3) On the resignation of the Governor of the Region, the Premier
shall forthwith give notice of the resignation to the President.

Re-appoint- 74.-(1) Where any person has vacated any office constituted by
ments, etc. this Constitution, he may, if qualified, again be appointed, elected or

otherwise selected to hold that office in accordance with the provisions
of this Constitution.

(2) Where by this Constitution a power is conferred upon any
person or authority to make any appointment to any office in the public
service of the Region, a person may be appointed to that offi -e, notwith-
standing that some other person may be holding that office, when that
other person is on leave of absence pending relinquishment of his
office ; and where two or more persons are holding the same office by
reason of an appointment made in pursuance of this subsection, then
for the purpose of any function conferred upon the holder of that office,
the person last appointed shall be deemed to be the sole holder of the
office.
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75.--(5) In this Constitution, unless it is otherwise expressly Interprefs-tio, e r tc.-

provided c: required by the context-- general.

"Act of Parliament" means any law made by Parliament

"the Advisory Council" means the Advisory Council on the
Prerogative of Mercy of the Region ;

"the Commonwealth" means Nigeria, any country to which section
14 of the Constitution of the Federation applies and any dependency
of any such country ;

"financial year" means any period of twelve months beginning on
the first day of April in any year or such other date as the Legislature
of the Region may prescribe ;

"oath" includes affirmation

"the oath of allegiance" means such oath of allegiance as may be
prescribed by Parliament;

"Parliament" means the Parliament of the Federation
"the President" means the President of the Republic;
"the public service of the Region" means the service of the Republic

in a civil capacity in respect of the government of the Region ;

"Regional law" means any law made by the Legislature of the
Region ;

"the state" means the Government of the Federation or a Region and
"office under the state" and "office of emolument under the state"
include office as the Governor of a Region or as a member of the
Government of the Federation or a Region, so however that a person
shall not be treated as holding an office of emolument under the state
by reason only of his receiving a pension or other like benefit in
respect of an office under the state ; and

"the Supreme Court" means the Supreme Court of Nigeria.

(2) In this Constitution, unless it is otherwise expressly provided
or required by the context-

(a) references to persons holding offices in the public service of
the Federation or the public service of a Region include references
to persons acting in those offices; and

(b) refefences to offices in the public service of the Region include
references to the offices of the judges of the High Court of the Region
and references to the offices of members of all other courts of law
established by the Legislature of the Region, being offices the emolu-
ments attaching to which are paid out of the Consolidated Revenue
Fund or any other public fund of the Region.

(3) For the purposes of this Constitution, the office of the President
of the House of Chiefs or the Deputy President of the House, a member
of the House of Chiefs, the Speaker or the Deputy Speaker of the
House of Assembly, a member of the House 6f Assembly, a Minister
of the Government of the Region, a Parliamentary Secretary to such a
Minister or a member of the Executive Couneil, any Commission
established by this Constitution or the Advisory Council or a justice of
the peace for the Region shall not be regarded as an office in the public
service of the Region.
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(4) A provision of this Constitution that any person or authority
shall not be subject to the direction or control of any other person or
authority in exercising any functions under this Constitution shall not be
construed as precluding a court of law from exercising jurisdiction in
relation to any question whether that person or %Lthority has performed'
those functions in accordance with this Constitution or any other law.

(5) Notwithstanding anything in section 16 or any other provision
of this Constitution, no question as to the validity of the selection,
appointment, approval of appointment, recognition, installation,
grading, deposition or abdication of any chief shall be entrtained by
any court of law i thc Region.

(6) For the avoidance of doubt it is hereby declared that any power
to make laws conferred by this Constitution includes power to make
laws having extra-territorial operation.

Transitional 76. The foregoing provisions of this Constitution shall have effect
provisions. subj6ct to the provisions of the Second Schedule to this Constitution

which contains transitional provisions for giving effect to and otherwise
connected with the foregoing provisions of this Constitution).

SCHEDULES

Sections 7, 14. FIRST SCHEDULE

Special areas, etc.
(1) (2)

1. The Akoko-Edo area, that is to say, the area The Yoruba speaking
comprising so much of the electoral district Edo ethnic group.
established by the proclamation and de-
signated and numbered thereby as Afenmai
North West, No. 177, as consists of the
District Council Area of Akoko-Edo within
the meaning of the proclamation.

2. The Isoko area, that is to say, the area of The Isoko ethnic
the electoral district established by the pro- group.
clamation and designated and numbered
thereby as Urhobo East, No. 232.

3. The Warn area, that is to say, the area of The Itsekiri ethnic
the electoral district established by the pro- group.
clamation and designated and numbered
thereby as Warri, No. 235.

4. The Western Ijaw area, that is to say, the The Ijaw ethnic
area of the electoral district established by group.
the proclamation and designated and num-
bered thereby as Western Ijaw, No. 236.

In this Schedule, "the proclamation" means the Proclamation
known as the Establishment of Electoral Districts Proclamation, 1958,
and published in the Gazette as Legal Notice No. 115 of 1958, as in
force on the first day of November, 1963.
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Section 76 SECOND SCHEDULE

Transitional provisions
The Governor

1.-() The first Governor of the Region shall be appointed by
the President, acting in accordance with the advice of the Prime Minister
of the Federation.

(2) Before tendering any advice to the President for the purposes
of the foregoing sub-paragraph, the Prime Minister shall consult such
organisations appearing to him to carry on political activities in the
Region as he thinks fit.

(3) The oaths which the first Governor of the Region is required
to take and subscribe before first entering upon the duties of his office
shall be taken and subscribed before the Chief Justice of Nigeria.

The Electoral Commission, etc.

2.--(1) The Electoral Commission of the Federation shall, to the
exclusion of the Electoral Commission of the Region, exercise the
functions conferred by this Constitution on the last-mentioned commis-
sion until such day (not being earlier than the first day of June, 1964)
as the Governor may by order appoint or until the expiration of that
year, whichever first occurs ; and references in this Constitution to the
Electoral Commission of the Region shall be construed accordingly.

(2) As respects any period during which functions are exercisable
by the Electoral Commission of the Federation in pursuance of sub-
paragraph (1) of this paragraph-

(a) the reference to approval in subsection (1) of section 14 of this
Constitution shall be construed as a reference to the approval of
the Prime Minister of the Federation signified by order; and

(b) the reference to the census in subsection (8) of that section
shall be construed as a reference to the last census of the population
of the area comprised in the Region held by virtue of an enactment
before the first day of Januarv, 1962.

The IHigh Court

3.-(1) The I ligh (out of Lagos shall, to the exclusion of the
High Court of the Region, exercise the jurisdiction conferred by this
Constitution on the last-mentioned court-

(a) subject to the following provisions of this sub-paragraph, until
such day as the Governor may by order appoint qr the expiration of
the year nirneteen hundred and sixty-four, whichever first occurs ; and

(b) as respects any proceedings which, by virtue of the foregoing
provisions of this sub-paragraph, are pending in the High Court of
Lagos immediately before the day or the expiration of the period
aforesaid,

and references in this Con.stitution 1o tlie lig, Court of the Region
shall be construed accordingly.

(2) The High Court of Lagos shall, as respects proceedings pending
in that court immediately before the appointed day, continue to exercise
to the exclusion of any other court the jurisdiction conferred on it by
section six of the Transitional Provisions Act.
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(3) Nothing in this Constitution shall be construed as affecting the
jurisdiction of the High Court of Western Nigeria as respects such
pending proceedings as are mentioned in the said section six.

Vesting of property, etc.

4.-() All property held by the Administrative Council of Mid-
Western Nigeria immediately before the appointed day shall, by viitue of
this sub-parngrph and without further assurance, vest in the Governor
of Iho loxloii on ilir lay and bo hold by him for I lie purpoeA of the
governineit of the Region.

(2) The foregoing sub-paragraph shall, with the necessary inodifica-
tions, apply in relation to rights, liabilities and obligations arising out of
a contract or other arrangement as it applies in relation to property.

Finance

5.-(l) The assets of the Mid-Western Region Administration
Fund shall be paid into, and any sums falling to be paid fronit that fund
shall be defrayed out of, the Consolidated Revenue Fund. of the Region.

(2) Any regulations having effect by virtue of subsection (3) of
section eight of the Transitional Provisions Act immediately before the
appointed day shall, until varied or revoked by virtue of a law made by the
Legislature of the Region, continue to have effect by virtue of this
sub-paragraph but as if for any reference in the regulations to the admini-
stration fund aforesaid there were substituted a reference to the Conso-
lidated Revenue Fund of the Region.

(3) The duty imposed by subsection (1) of section 55 of this
Constitution as respects estimates for the financial year beginning on the
first day of April, 1964, shall be treated as duly performed if it is per-
formed before the expiration of that financial year; and section 56 of this
Constitution shall have effect, in relation to that financial year, as if for
the words "four months" there were substituted the words "twelve
months".

Operation of existing law

6.-(l) Any law which, immediately before the appointed day,
is in force in or in any part of the Region by virtue of section two,
three or four of the Transitional Provisions Act shall, until it is changed
by an authority having power to do so and subject to paragraph 5 of this
Schedule, continue in force in the Region or part with such modifications
(whether by way of addition, alteration or omission) as may be necessary
to bring it into conformity with this Constitution.

(2) Without prejudice to the provisions of the foregoing sub-
paragraph, where any matter-

(a) falls to be prescribed under this Constitution by the Legislature
of the Region or any other authority ; and

(b) is prescribed by any law having effect by virtue of that sub-
paragraph or paragraph 5 of this Schedule.

that law shall, as respects that matter, be deemed to have been made by
the Legislature or other authority in question.
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(3) Fo the avoidance of doubt it is hereby declared that the pro- , .
visions repealed by section 154 of the Constitution of the Federation
ceased to have effect as respects the Region on the coming into force of '.' that Constitution, and accordingly nothing in sub-paragraph (1) of this. J
paragraph snail be construed as continuing those provisions in force as " , Krespects the Region..!..

(4) For the purposes of subsection (1) of section three of the Con-

stitution of Mid-Western Nigeria Act, 1964, but not for any other YN
purposes, the reference in this paragraph to the appointed day shall be 144
construed as a reference to the relevant date mentioned in that subsection.

Existing public authorities and officers

7.-(1) The Administrntive Council of Mid-Western Nigeria is
hereby abolished on the appointed day. :,

(2) Without prejudice to the provisions of paragraph 6 of this
Schedule, every'local authority, court or other public body which, i.
immediately before the appointed day, is charged with functions in the
Region by virtue of subsection (1) of section five of the Transitional
Provisions Act shall, until other provision in that behalf is made by law,
continue to be charged with those functions.

(3) Any person who, immediately before the appointed day,
holds office by virtue of subsection (2) of the said section five shall be
deemed to be duly appointed to that office on that day by the Public,
Service Commission of the Region or, as the case may be, by any other 1 !
authority by whom appointments to that office fall to be made in pur-
suance of this Constitution.

Miscellaneous

8. In relation to a Legislative House of the Region which has never 10
been dissolved, subsection (2) of section 31 of this Constitution shall have
effect as if the words "after any dissolution" were omitted.

9. In this Schedule-
"the appointed day" means, subject to sub-paragraph (4) of pars-

graph 6 of this Schedule, the day appointed in pursuance of subsection
(3) of section three of the Constitution of Mid-Western Nigeria Act,
1964;

"functions" includes powers and duties ; and
"the Transitional Provisions Act" means the Mid-Western Region '

(Transitional Provisions) Act, 1963. i
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