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THE CONSTITUTION OF THE PEOPLE'S
REPUBLIC OF BANGLADESH

'[BISMILLAH-AR-RAHMAN-AR-RAHIM

(In the name ofAllah, the Beneficient, the Merciful)]

PREAMBLE

We, the people of Bangladesh, having proclairvJ -'our
independence on the 26th day of March, 1971 and thro 'gh 2[a
historic war for national independence], esta!'ithed the
independent, sovereign People's Republic of Baol aziesh;

3[Pledging that the high ideals of absolka .e trust and faith in
the Almighty Allah, nationalism, den:oracy and socialism
meaning economic and social justice, " ,,1ich inspired our heroic
people to dedicate themselves to,and our brave martyrs to
sacrifice their lives in, the war tir liational independence, shall
be the fundamental principles cfthe Constitution;]

Further pledging th!'t it" shall be a fundamental aim of the
State to realise througi the democratic process a socialist
society, free from, ekloitation-a society in which the rule of
law, fundamen i. human rights and freedom, equality and
justice, polifi;,i, economic and social, will be secured for all
citizens;

Aff'rming that it is our sacred duty to safeguard, protect
an([defend this Constitution and to maintain its supremacy as
tl-: embodiment of the will of the people of Bangladesh so that
we may prosper in freedom and may make our full contribution
towards international peace and co-operation in keeping with
the progressive aspirations of mankind;

.. Tihe words, comma and brackets "BISMILLAH-AR-RAHMAN-AR-RAHIM (In the name
of Allah, the Beneficient, the Merciful)" were inserted by Article 2 of the
Proclamations (Amendment) Order, 1977 (Proclamations Order No. I of 1977).

2 The words "a historic war for national independence" were substituted for the words
"a historic struggle for national liberation" by Article 2 of the Proclamations
(Amendment) Order, 1977 (Proclamations Order No. I of 1977).

3 The paragraph was substituted by Article 2 of the Proclamations (Amendment) Order,
1977 (Proclamations Order No. I of 1977).
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In our Constituent Assembly, this eighteenth
Kartick, 1379 B.S., corresponding to the fourth
November, 1972 A.D., do hereby adopt, enact and
ourselves this Constitution.

PART I

THE REPUBLIC

1. Bangladesh is a unitary, independent, sovereign Republic
to be known as the People's Republic of Bangladesh.

2. The territory of the Republic shall comprise -

(a) the territories which immediately before. .",he
Proclamation of Independence on the 26th dhy of
March, 1971 constituted East Pakistan 'ra:ld the
territories referred to as included territ,,ries in the
Constitution (Third Amendment) Ad, 1974, but
excluding the territories referred .o as excluded
territories in that Act; and]

(b) such other territories as nrir,' *become included in
Bangladesh.

2[2A. The state religion of t.e Republic is Islam, but other
religions may be practised 61fpeace and harmony in the
Republic.]

3. The state langiiiage of the Republic is 3[Bangla].

4. (1) Thbe'iational anthem of the Republic is the first ten
lines of"A:.a Sonar Bangla".

The Repipblic

Uhe territory
of the Republic

The state
religion

The state
language

National
anthem, flag
and emblem

'Tie words, comma, semi-colon and brackets "and the territories referred to as

",' included territories in the Constitution (Third Amendment) Act, 1974, but excluding
the territories referred to as excluded territories in that Act; and" were substituted for
the semi-colon and word "; and" by section 3 of the Constitution (Third Amendment)
Act, 1974 (Act No. LXXIV of 1974).

2 Article 2A was inserted by section 2 of the Constitution (Eighth Amendment) Act,

1988 (Act No. XXX of 1988).
3 The word "Bangla" was substituted for the word "Bengali" by section 3 of the

Constitution (Eighth Amendment) Act, 1988 (Act No. XXX of 1988).

day of
day of
give to



The Constitution of the People's Republic of Bangladesh

(2) The national flag of the Republic shall consist of a
circle, coloured red throughout its area, resting on a green
background.

(3) The national emblem of the Republic is the national
flower Shapla (nymphaea-nouchali) resting on water, having on
each side an ear of paddy and being surmounted by three
connected leaves of jute with two stars on each side of the
leaves.

(4) Subject to the foregoing clauses, provisions relating to
the national anthem, flag and emblem shall be made by law.

Portrait 1[4A. (1) Portrait of the President shall be preserved and

displayed at the offices of the President; , Prime Minister and
Speaker, and all embassies and missions of Bangladesh abroad.

(2) In addition to clause (D), portrait, of only the Prime
Minister, shall be preserved arid displayed at the offices of the
President and the Speaker, and in head and branch offices of all
Government and semi-Government offices, autonomous bodies,
statutory public authorities, Government educational
institutions, embassies'and missions of Bangladesh abroad.]

The capital 5. (1) The capital of the Republic is 2[Dhaka].

(2) The boundaries of the capital shall be determined by
law.,

Citizenship >S>' [6. (1) The citizenship of Bangladesh shall be determined
, ",and regulated by law.

-: (2) The citizens of Bangladesh shall be known as
Bangladeshis.]

Article 4A was inserted by section 2 of the Constitution (Fourteenth Amendment)
Act, 2004 (Act No. XIV of 2004).
The word "Dhaka" was substituted for the word "Dacca" by section 4 of the

Constitution (Eighth Amendment) Act, 1988 (Act No. XXX of 1988).

Article 6 was substituted by Article 2 of the Proclamations (Amendment) Order, 1977
(Proclamations Order No. I of 1977).
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7. (1) All powers in the Republic belong to the people, and
their exercise on behalf of the people shall be effected only
under, and by the authority of, this Constitution.

(2) This Constitution is, as the solemn expression of the
will of the people, the supreme law of the Republic, and if any
other law is inconsistent with this Constitution that other law
shall, to the extent of the inconsistency, be void.

Supremacy of
the
Constitution

A( ~.

,,
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PART II

FUNDAMENTAL PRINCIPLES OF STATE POLICY

8.1[(1) The principles of absolute trust and faith in the

Almighty Allah, nationalism, democracy and socialism
meaning economic and social justice, together with the
principles derived from them as set out in this Part, shall

constitute the fundamental principles of state policy.

(1A) Absolute trust and faith in the Almighty Allah ,i,hil be
the basis of all actions.]

(2) The principles set out in this Part shall Ue iundamental
to the governance of Bangladesh, shall be applied by the State

in the making of laws, shall be a guide to ti1 o interpretation of
the Constitution and of the other laws po ITangladesh, and shall
form the basis of the work of the St ,te-and of its citizens, but

shall not be judicially enforceable,_
Promotion of 2 [9. The State sha! courage local Government

locale oalGoenmn
local institutions composed of r-.pr.esentatives of the areas concerned
Government and in such institutions ,speial representation shall be given, as
institutions "

far as possible, to peaser,ts, workers and women.

Participation 10. Steps shahibie taken to ensure participation of women in
of women in all spheres of .1i4lional life.]
national life

Democracy ll.¢Kie Republic shall be a democracy in which
and human fundcar .ntal human rights and freedoms and respect for the
rights d'gnity and worth of the human person shall be guaranteed

~-t 4 J[, and in which effective participation by the

Cl&t, s1s (1) and (1A) were substituted for the former clause (1) by Article 3 of the
irociamations (Amendment) Order, 1977 (Proclamations Order No. I of 1977).

2 .rticles 9 and 10 were substituted by Article 4 of the Proclamations (Amendment)

Order, 1977 (Proclamations Order No. I of 1977).
The comma and words ", and in which effective participation by the people through
their elected representatives in administration at all levels shall be ensured" were omitted
by section 2 of the Constitution (Fourth Amendment) Act, 1975 (Act No. II of 1975).

4 The comma and words ", and in which effective participation by the people through
their elected representatives in administration at all levels shall be ensured" were
inserted by section 2 of the Constitution (Twelfth Amendment) Act, 1991 (Act No.
XXVIII of 1991).
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people through their elected representatives in administration at
all levels shall be ensured].

12. [Secularism and freedom of religion. - omitted by Article 5
of the Proclamations (Amendment) Order, 1977 (Proclamations
Order No. I of 1977). ]

13. The people shall own or control the instruments and
means of production and distribution, and with this end in view
ownership shall assume the following forms -

(a) state ownership, that is ownership by the State on
behalf of the people through the creation of an efficient
and dynamic nationalised public sector embracing tbe
key sectors of the economy;

(b) co-operative ownership, that is ownerslIp by
co-operatives on behalf of their members v,'ithin such
limits as may be prescribed by law; and

(c) private ownership, that is ownejs,i ip by individuals
within such limits as may be pres4cibed by law.

14. It shall be a fundamental respotsibility of the State to
emancipate the toiling masses -tha 0epasants and workers- and
backward sections of the people ftratd all forms of exploitation.

15. It shall be a fundaniental responsibility of the State to
attain, through planned e'riomic growth, a constant increase of
productive forces ancd,a ',:eady improvement in the material and
cultural standard of \h ing of the people, with a view to securing
to its citizens-,

(a) ,,tht provision of the basic necessities of life, including
" 'ood, clothing, shelter, education and medical care;

Principles of'
ownershi,

Emancipation
of peasants and
workers

Provision of
basic
necessities

the right to work, that is the right to guaranteed
employment at a reasonable wage having regard to the
quantity and quality of work;

(c) the right to reasonable rest, recreation and leisure; and

(d) the right to social security, that is to say, to public
assistance in cases of undeserved want arising from
unemployment, illness or disablement, or suffered by
widows or orphans or in old age, or in other such cases.
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16. The State shall adopt effective measures to bring about
a radical transformation in the rural areas through the
promotion of an agricultural revolution, the provision of rural
electrification, the development of cottage and other industries,
and the improvement of education, communications and public
health, in those areas, so as progressively to remove the
disparity in the standards of living between the urban and the
rural areas.

17. The State shall adopt effective measures for the rtqpose
of-

(a) establishing a uniform, mass-orient,. and universal
system of education and extending fx'. and compulsory
education to all children to such stage as may be
determined by law;

(b) relating education to tl ,c 'needs of society and
producing properly tri~t i and motivated citizens to
serve those needs;

(c) removing illite.z-cy within such time as may be
determined by .iw.

18. (1) The St.t4 shall regard the raising of the level of
nutrition and thi,.I;provement of public health as among its
primary duti'e, ,fid in particular shall adopt effective measures
to prevent the consumption, except for medical purposes or for
such otbcv, purposes as may be prescribed by law, of alcoholic
and 6!h(,- intoxicating drinks and of drugs which are injurious
to -ealth.

(2) The State shall adopt effective measures to prevent
prostitution and gambling.

19. (1) The State shall endeavour to ensure equality of
opportunity to all citizens.

(2) The State shall adopt effective measures to remove
social and economic inequality between man and man and to
ensure the equitable distribution of wealth among citizens, and
of opportunities in order to attain a uniform level of economic
development throughout the Republic.
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20. (1) Work is a right, a duty and a matter of honour for
every citizen who is capable of working, and everyone shall be
paid for his work on the basis of the principle "from each
according to his abilities, to each according to his work".

(2) The State shall endeavour to create conditions in which,
as a general principle, persons shall not be able to enjoy
unearned incomes, and in which human labour in every form,
intellectual and physical, shall become a fuller expression of
creative endeavour and of the human personality.

21. (1) It is the duty of every citizen to observe the
Constitution and the laws, to maintain discipline, to perform
public duties and to protect public property.

(2) Every person in the service of the Republic hc; a duty
to strive at all times to serve the people.

22. The State shall ensure the separatio2 64 %the judiciary
from the executive organs of the State.

23. The State shall adopt measures to conserve the cultural
traditions and heritage of the p','ic;e, and so to foster and
improve the national language,!fterature and the arts that all
sections of the people are affor ed the opportunity to contribute
towards and to participa tn the enrichment of the national
culture.

24. The Stat*\ hall adopt measures for the protection
against disfigur&' eat, damage or removal of all monuments,
objects or.:paw'Ie of special artistic or historic importance or
interest.,

,'15.- [(1)] The State shall base its international relations on
thor'.incer of respect for national sovereignty and equality,
t.1 -interference in the internal affairs of other countries,
peaceful settlement of international disputes, and respect for

Work as a
right and duty

riiies of
,itizens and of
public servants

Separation of
Judiciary from
the executive

National
culture

National
monuments,
etc.

Promotion of
international
peace, security
and solidarity

Article 25 was re-numbered as clause (1) of that article by Article 6 of the
Proclamations (Amendment) Order, 1977 (Proclamations Order No. I of 1977).
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international law and the principles enunciated in the United
Nations Charter, and on the basis of those principles shall -

(a) strive for the renunciation of the use of force in
international relations and for general and complete
disarmament;

(b) uphold the right of every people freely to determine and
build up its own social, economic and political systn z

by ways and means of its own free choice; and

(c) support oppressed peoples throughout the world
waging a just struggle against imperialism, colonialism
or racialism.

'[(2) The State shall endeavour to consl idate, preserve and

strengthen fraternal relations among MuF§,-t countries based on
Islamic solidarity.]

2. ;

Clause (2) was added by Article 6 of the Proclamations (Amendment) Order, 1977

(Proclamations Order No. I of 1977).
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PART III

FUNDAMENTAL RIGHTS

26. (1) All existing law inconsistent with the provisions of

this Part shall, to the extent of such inconsistency, become void

on the commencement of this Constitution.

(2) The State shall not make any law inconsistent with any
provisions of this Part, and any law so made shall, to the extent
of such inconsistency, be void.

1[(3) Nothing in this article shall apply to any amendme,.t
of this Constitution made under article 142.1

27. All citizens are equal before law and are I ti itled to

equal protection of law.

28. (1) The State shall not discriminate against any citizen

on grounds only of religion, race, caste, sO:X cr place of birth.

(2) Women shall have equal r'gihls with men in all spheres
of the State and of public life.

(3) No citizen shall, .6ngrounds only of religion, race,

caste, sex or place of -irth be subjected to any disability,
liability, restriction ,,,condition with regard to access to any
place of public eVteriiainment or resort, or admission to any

educational inst i t ' n.

(4) .{6.Iiing in this article shall prevent the State from
makir.g'special provision in favour of women or children or for
the, dv aacement of any backward section of citizens.

"29. (1) There shall be equality of opportunity for all citizens
In respect of employment or office in the service of the
Republic.

Clause (3) was added by section 2 of the Constitution (Second
1973 (Act No. XXIV of 1973).

Laws
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rights to b
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Equality before
law
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Amendment) Act,



Prohibition of
foreign titles,
etc.

Right to
protection of
law

22 The Constitution of the People's Republic of Bangladesh

(2) No citizen shall, on grounds only of religion, race,

caste, sex or place of birth, be ineligible for, or discriminated
against in respect of, any employment or office in the service of
the Republic.

(3) Nothing in this article shall prevent the State from -

(a) making special provision in favour of any backward
section of citizens for the purpose of securing tl&ir
adequate representation in the service of the Repuhic;

(b) giving effect to any law which makes provision for
reserving appointments relating to any.,, irIigious or
denominational institution to persons 'cf-tiat religion or
denomination;

(c) reserving for members of. vn, sex any class of
employment or office on ground that it is
considered by its nature tc e unsuited to members of
the opposite sex.

'[30. No citizen shall, vii'out the prior approval of the
President, accept any title,, honour, award or decoration from
any foreign state.]

31. To enjoy, t1 protection of the law, and to be treated in

accordance with I v, and only in accordance with law, is the
inalienable rightl-of every citizen, wherever he may be, and of
every other pe,'son for the time being within Bangladesh, and in
particulorr Qo action detrimental to the life, liberty, body,
repttati(.,;i or property of any person shall be taken except in
acc&dance with law.

Protection of \'.V,, 32. No person shall be deprived of life or personal liberty
right to life an&- save in accordance with law.
personal litzhly

Safegu-?is as 2[33. (1) No person who is arrested shall be detained in
to arresi and custody without being informed, as soon as may be, of the
dle .ition grounds for such arrest, nor shall he be denied the right to

consult and be defended by a legal practitioner of his choice.

Article 30 was substituted by section 5 of the Constitution (Eighth Amendment) Act,
1988 (Act No. XXX of 1988).

2 Article 33 was substituted by section 3 of the Constitution (Second Amendment) Act,

1973 (Act No. XXIV of 1973).

7
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(2) Every person who is arrested and detained in custody
shall be produced before the nearest magistrate within a period
of twenty-four hours of such arrest, excluding the time
necessary for the journey from the place of arrest to the Court
of the magistrate, and no such person shall be detained in
custody beyond the said period without the authority of a
magistrate.

(3) Nothing in clauses (1) and (2) shall apply to any

person-

(a) who for the time being is an enemy alien; or

(b) who is arrested or detained under any law providipg' foi
preventive detention.

(4) No law providing for preventive detcn!ion shall
authorise the detention of a person for a period ;"ceeding six
months unless an Advisory Board consistin-', ofthree persons,
of whom two shall be persons who are, cr have been, or are
qualified to be appointed as, Judges of -tk' Supreme Court and
the other shall be a person who is a sr;ior officer in the service
of the Republic, has, after affor , him an opportunity of
being heard in person, reported blire the expiration of the said
period of six months that the'e is, in its opinion, sufficient
cause for such detention... "

(5) When any pelon is detained in pursuance of an order
made under any law providing for preventive detention, the
authority makit,- the order shall, as soon as may be,
communicat,:'to such person the grounds on which the order
has been maqe, and shall afford him the earliest opportunity of
makirng'a representation against the order:

Frovided that the authority making any such order may
frse to disclose facts which such authority considers to be

,against the public interest to disclose.

(6) Parliament may by law prescribe the procedure to be
followed by an Advisory Board in an inquiry under clause (4).]
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34. (1) All forms of forced labour are prohibited and any
contravention of this provision shall be an offence punishable
in accordance with law.

(2) Nothing in this article shall apply to compulsory
labour-

(a) by persons undergoing lawful punishment for a

criminal offence; or

(b) required by any law for public purposes.

35. (1) No person shall be convicted of any offmr,-,t except
for violation of a law in force at the time of the comrmission of
the act charged as an offence, nor be subje 't.d to a penalty
greater than, or different from, that which, might have been
inflicted under the law in force at the tin'& ofihte commission of
the offence.

(2) No person shall be prorscuted and punished for the
same offence more than once.

(3) Every person acc':sed of a criminal offence shall have
the right to a speedy afi t public trial by an independent and
impartial Court or tribunal established by law.

(4) No persp ccused of any offence shall be compelled to
be a witness i;O'Inst himself.

(5) J!, person shall be subjected to torture or to cruel,
inhiiiiraror degrading punishment or treatment.

(6) Nothing in clause (3) or clause (5) shall affect the
-P pration of any existing law which prescribes any punishment
or procedure for trial.

36. Subject to any reasonable restrictions imposed by law
in the public interest, every citizen shall have the right to move
freely throughout Bangladesh, to reside and settle in any place
therein and to leave and re-enter Bangladesh.

37. Every citizen shall have the right to assemble and to
participate in public meetings and processions peacefully and
without arms, subject to any reasonable restrictions imposed by
law in the interests of public order or public health.
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38. Every citizen shall have the right to form associations
or unions, subject to any reasonable restrictions imposed by law
in the interests of morality or public order:

I[,* *

39. (1) Freedom of thought and conscience is guaranteed.

(2) Subject to any reasonable restrictions imposed by law in
the interests of the security of the State, friendly relations with
foreign states, public order, decency or morality, or in relation
to contempt of court, defamation or incitement to an offence-

(a) the right of every citizen to freedom of speech arid
expression; and

Freedom of
association

Freedom of
thought and
conscience, and
of speech

(b) freedom of the press,

are guaranteed.
'"

40. Subject to any restrictions imposc 'by law, every
citizen possessing such qualifications, tany, as may be
prescribed by law in relation to his profession, occupation,
trade or business shall have the right ,o enter upon any lawful
profession or occupation, and to'oiduct any lawful trade or
business.

41. (1) Subject to law. p blic order and morality -

(a) every ciizeij has the right to profess, practise or
propagae any religion;

Freedom of
profession or
occupation

Freedom of
religion

(b) evyy. ieligious community or denomination has the right
: to establish, maintain and manage its religious
' institutions.

(, 2)' Nob person attending any educational institution shall be
,rezoIired to receive religious instruction, or to take part in or to
a, cad any religious ceremony or worship, if that instruction,
->eremony or worship relates to a religion other than his own.

The proviso was omitted by Article 2 of the Second Proclamation (Sixth Amendment)
Order, 1976 (Second Proclamation Order No. IlI of 1976).
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Rights to 42. (1) Subject to any restrictions imposed by law, every
property citizen shall have the right to acquire, hold, transfer or

otherwise dispose of property, and no property shall be
compulsorily acquired, nationalised or requisitioned save by
authority of law.

'[(2) A law made under clause (1) shall provide for the

acquisition, nationalisation or requisition with compensation
and shall either fix the amount of compensation or specify :' e
principles on Which, and the manner in whic;i; the
compensation is to be assessed and paid; but no such law shall
be called in question in any court on the ground that any
provision in respect of such compensation is not :a3quate.

(3) Nothing in this article shall affect j iic operation of any
law made before the commencement 6r,! the Proclamations
(Amendment) Order, 1977 (Proclainaiions Order No. I of
1977), in so far as it relates to the cquisition, nationalisation or
requisition of any property withpit compensation.]

Protection of 43. Every citizen sl:ah have the right, subject to any
home and reasonable restrictions -nposed by law in the interests of the
correspondence .security of the State,,pubic order, public morality or public health

(a) t 'e secured in his home against entry, search and
seizure; and

, () to the privacy of his correspondence and other means of
communication.

Enforcement of 2[44. (1) The right to move the 3[High Court Division] in
fundamentalrights accordance with [Clause (1)] of article 102, for the

gn enforcement of the rights conferred by this Part is guaranteed.

C!ausc: (2) and (3) were substituted for the former clause (2) by Article 7 of the
Proclamations (Amendment) Order, 1977 Proclamations Order No. I of 1977).

2 Article 44 was substituted by Article 2 of the Second Proclamation (Seventh
Amendment) Order, 1976 (Second Proclamation Order No. IV of 1976) [w.e.f 13-8-76].

3 The words "High Court Division" were substituted for the words "High Court" by
Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977 (Second
Proclamation Order No. I of 1977) [w.e.f 1-12-1977].

4 The word, brackets and figure "clause (1)" were substituted for the word, brackets
and figure "clause (2)" by Article 2 of the Second Proclamation (Tenth Amendment)
Order, 1977 (Second Proclamation Order No. I of 1977) [w.ef 1-12-1977].
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(2) Without prejudice to the powers of the '[High Court
Division] under article 102, Parliament may by law empower
any other court, within the local limits of its jurisdiction, to
exercise all or any of those powers.]

45. Nothing in this Part shall apply to any provision of a
disciplinary law relating to members of a disciplined force,
being a provision limited to the purpose of ensuring the proper
discharge of their duties or the maintenance of discipline in that
force.

46. Notwithstanding anything in the foregoing provisions
of this Part, Parliament may by law make provision fr
indemnifying any person in the service of the Republic oray,
other person in respect of any act done by him in con., ton
with the national liberation struggle or the maint,'i' nce or
restoration of order in any area in Bangladesh or i."aidate any
sentence passed, punishment inflicted, forfeit',i'e ordered, or
other act done in any such area.

47. (1) No law providing for any cdf .he following matters
shall be deemed to be void on the ,gr.ind that it is inconsistent
with, or takes away or abridges, ai!I,.of the rights guaranteed by
this Part-

(a) the compuklsy acquisition, nationalisation or
requisition qf any property, or the control or
management thereof whether temporarily or
permanently;

(b)

Modification of
rights in
respect of
discipliaary
law

.,'wer to
-provide
indemnity

Saving for
certain laws

th' compulsory amalgamation of bodies carrying on
'.ommercial or other undertakings;

\* (. ) the extinction, modification, restriction or regulation of
rights of directors, managers, agents and officers of any

* such bodies, or of the voting rights of persons owning
shares or stock (in whatever form) therein;

The words "High Court Division" were substituted for the words "High Court" by
Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977 (Second
Proclamation Order No. I of 1977) [w.e.f 1-12-1977].
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(d) the extinction, modification, restriction or regulation of
rights to search for or win minerals or mineral oil;

(e) the carrying on by the Government or by a corporation
owned, controlled or managed by the Government, of
any trade, business, industry or service to the
exclusion, complete or partial, of other persons ; or

(f) the extinction, modification, restriction or regulatie n,
any right to property, any right in respect of profe3.-ion,
occupation, trade or business or the rights of employers
or employees in any statutory public autho.-iiy or in any
commercial or industrial undertaking"

if Parliament in such law (including, in the c&ese of existing law,
by amendment) expressly declares that s provision is made
to give effect to any of the fundar'mVial principles of state
policy set out in Part II of this Consi'tuition.

(2) Notwithstanding anyth1ig contained in this Constitution
the laws specified in the. First Schedule (including any
amendment of any sucl law) shall continue to have full force
and effect, and no provison of any such law, nor anything done
or omitted to be dore under the authority of such law, shall be
deemed void or,'ilawful on the ground of inconsistency with,
or repugnance to, any provision of this Constitution:

'j0rcvided that nothing in this article shall prevent
amerndment, modification or repeal of any such law.]

2[(3) Notwithstanding anything contained in this

Constitution, no law nor any provision thereof providing for
detention, prosecution or punishment of any person, who is a
member of any armed or defence or auxiliary forces or who is a

+' -'"prisoner of war, for genocide, crimes against humanity or war
crimes and other crimes under international law shall be

The proviso was substituted by Article 7 of the Proclamations (Amendment) Order,
1977 (Proclamations Order No. I of 1977).

2 Clause (3) was added by section 2 of the Constitution (First Amendment) Act, 1973
(Act No. XV of 1973).
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deemed void or unlawful, or ever to have become void or
unlawful, on the ground that such law or provision of any such
law is inconsistent with, or repugnant to, any of the provisions
of this Constitution.]

1[47A. (1) The rights guaranteed under article 31, clauses
(1) and (3) of article 35 and article 44 shall not apply to any
person to whom a law specified in clause (3) of article 47
applies.

(2) Notwithstanding anything contained in this
Constitution, no person to whom a law specified in clause (3) of
article 47 applies shall have the right to move the Suprenw!
Court for any of the remedies under this Constitution.]

Inapplicability
of certain
articles

'is

Article 47A was inserted by section 3 of the Constitution (First Amendment) Act,
1973 (Act No. XV of 1973).

,J

+
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PART IV

THE EXECUTIVE

'[CHAPTER I - THE PRESIDENT

The President 48. (1) There shall be a President of Bangladesh who shall m

be elected by members of Parliament in accordance with law.

(2) The President shall, as Head of State, take prece,.Ince

over all other persons in the State, and shall exercise the cowers
and perform the duties conferred and imposed on :iirai by this
Constitution and by any other law.

(3) In the exercise of all his functioni, save only that of

appointing the Prime Minister pursuant tc clause (3) of article
56 and the Chief Justice pursuant to c'ause (1) of article 95, the
President shall act in accordanc e. -wih the advice of the Prime

Minister:

Provided that the question whether any, and if so what,

advice has been tender.-'by the Prime Minister to the President

shall not be enquire;into in any court.

(4) A persoh shall not be qualified for election as President
if he -

~. a) is less than thirty-five years of age; or

; -(b) is not qualified for election as a member of Parliament;
. or

(c) has been removed from the office of President by

impeachment under this Constitution.

(5) The Prime Minister shall keep the President informed

on matters of domestic and foreign policy, and submit for the

consideration of the Cabinet any matter which the President
may request him to refer to it.

Chapters I, II and III were substituted for Chapters I and II by section 3 of the

Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of 199 1).



The Constitution of the People's Republic of Bangladesh

49. The President shall have power to grant pardons,
reprieves and respites and to remit, suspend or commute any
sentence passed by any court, tribunal or other authority.

50. (1) Subject to the provisions of this Constitution, the
President shall hold office for a term of five years form the date
on which he enters upon his office:

Provided that notwithstanding the expiration of his term the
President shall continue to hold office until his successor enters
upon office.

(2) No person shall hold office as President for more than
two terms, whether or not the terms are consecutive.

(3) The President may resign his office by writing, uinder his
hand addressed to the Speaker.

(4) The President during his term of. office shall not be
qualified for election as a member of ki-mliament, and if a
member of Parliament is elected as Presi lent he shall vacate his
seat in Parliament on the day on wjct,-hne enters upon his office
as President.

51. (1) Without prejudi to the provisions of article 52, the
President shall not be arn;werable in any court for anything
done or omitted by him fn the exercise or purported exercise of
the functions of his of-Ace, but this clause shall not prejudice the
right of any persoi to take proceedings against the Government.

(2) D' oilg his term of office no criminal proceedings
whatso,,,ver shall be instituted or continued against the President
in, cpd 'no process for his arrest or imprisonment shall issue
.fruin, any court.

52. (1) The President may be impeached on a charge of
violating this Constitution or of grave misconduct, preferred by
a notice of motion signed by a majority of the total number of
members of Parliament and delivered to the Speaker, setting

Prerogative of
mercy

Term of office
of President

President's
immunity

Impeachment
of the
President
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out the particulars of the charge, and the motion shall not be
debated earlier than fourteen nor later than thirty days after the
notice is so delivered; and the Speaker shall forthwith summon
Parliament if it is not in session.

(2) The conduct of the President may be referred by
Parliament to any court, tribunal or body appointed or
designated by Parliament for the investigation of charge under
this article.

(3) The President shall have the right to appear 1.nd to be
represented during the consideration of the charge.

(4) If after the consideration of the charge a resolution is
passed by Parliament by the votes of not. t:;*,,han two-thirds of
the total number of members declaring ti'at the charge has been
substantiated, the President shall vLcae his office on the date
on which the resolution is passet. , Q

(5) Where the Speaker is exercising the functions of the
President under article. 5 t the provisions of this article shall
apply subject to the Ri difications that the reference to the
Speaker in clause ,J shall be construed as a reference to the
Deputy Speaker, and that the reference in clause (4) to the
vacation by t1&e President of his office shall be construed as a
reference "o the vacation by the Speaker of his office as
Speake6r- and on the passing of a resolution such as is referred
to i. ciause (4) the Speaker shall cease to exercise the functions
of Pfresident.

53. (1) The President may be removed from office on the
ground of physical or mental incapacity on a motion of which
notice, signed by a majority of the total number of members of
Parliament, is delivered to the Speaker, setting out particulars of
the alleged incapacity.

(2) On receipt of the notice the Speaker shall forthwith
summon Parliament if it is not in session and shall call for a
resolution constituting a medical board (hereinafter in this
article called "the Board"), and upon the necessary motion
being made and carried shall forthwith cause a copy of the
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notice to be transmitted to the President together with a request
signed by the Speaker that the President submit himself within
a period of ten days from the date of the request to an
examination by the Board.

(3) The motion for removal shall not be put to the vote
earlier than fourteen nor later than thirty days after notice of the
motion is delivered to the Speaker, and if it is again necessary
to summon Parliament in order to enable the motion to be made
within that period, the Speaker shall summon Parliament.

(4) The President shall have the right to appear and to be
represented during the consideration of the motion.

(5) If the President has not submitted himself '.to' an
examination by the Board before the motion is in'xe i
Parliament, the motion may be put-to the vote, ai'm if it is
passed by the votes of not less than two-thirds .cii the total
number of members of Parliament, the Presi;dee,"tshall vacate
his office on the date on which the motion is passed.

(6) If before the motion for removaHis made in Parliament,
the President has submitted himself:t an examination by the
Board, the motion shall not be p"it6 the vote until the Board
has been given an opportuhiJ,0 f reporting its opinion to
Parliament.

(7) If after cons idei'atidh by Parliament of the motion and of
the report of the Bo:;d (which shall be submitted within seven
days of the examm.tion held pursuant to clause (2) and if not so
submitted shal1 b' dispensed with) the motion is passed by the
votes of not, s than two-thirds of the total number of members
of Parliak:,-iYtf, the President shall vacate his office on the date
on whi h the resolution is passed.

'4. If a vacancy occurs in the office of President or if the Speaker to act
,ttsident is unable to discharge the functions of his office on as President

'_, account of absence, illness or any other cause the Speaker shall during
discharge those functions until a President is elected or until the absence, etc.

President resumes the functions of his office, as the case may
be.
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CHAPTER II - THE PRIME MINISTER AND THE CABINET

The Cabinet 55. (1) There shall be a Cabinet for Bangladesh having the
Prime Minister at its head and comprising also such other
Ministers as the Prime Minister may from time to time
designate.

(2) The executive power of the Republic shall, i,-
accordance with this Constitution, be exercised by or on hr
authority of the Prime Minister.

(3) The Cabinet shall be collectively resp-,rsible to
Parliament.

(4) All executive actions of the Goveinment shall be
expressed to be taken in the name of the Prcsident.

(5) The President shall by rules specify the manner in
which orders and other instrument made in his name shall be
attested or authenticated, and ,' validity of any order or
instrument so attested or a ,tr..ticated shall not be questioned
in any court on the gr.',nd that it was not duly made or
executed.

(6) The Presidce" shall make rules for the allocation and
transaction of the basiness of the Government.

Ministers 56. (1) There shall be a Prime Minister, and such other
Ministers i inisters of State and Deputy Ministers as may be,' , ,,

detethyed by the Prime Minister.

:v(2) The appointments of the Prime Minister and other
S i nisters and of the Ministers of State and Deputy Ministers,

shall be made by the President:

Provided that not less than nine-tenths of their number shall
be appointed from among members of Parliament and not more

than one-tenth of their number may be chosen from among
persons qualified for election as members of Parliament.

(3) The President shall appoint as Prime Minister the
member of Parliament who appears to him to command the
support of the majority of the members of Parliament.
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(4) If occasion arises for making any appointment under
clause (2) or clause (3) between a dissolution of Parliament and
the next following general election of members of Parliament,
the persons who were such members immediately before the
dissolution shall be regarded for the purpose of this clause as
continuing to be such members.

57. (1) The office of the Prime Minister shall become Tenure of

vacant- office of Prime
Min;zter

(a) if he resigns from office at any time by placing his
resignation in the hands of the President; or

(b) if he ceases to be a member of Parliament.

(2) If the Prime Minister ceases to retain the sut.izcrt of a
majority of the members of Parliament, he shall cviher resign
his office or advise the President in writing: to dissolve
Parliament, and if he so advises the Presi6e!i shall, if he is
satisfied that no other member of Parliaimint commands the
support of the majority of the members,,. Parliament, dissolve
Parliament accordingly.

(3) Nothing in this articleLjiKtl disqualify Prime Minister
for holding office until his successor has entered upon office.

58. (1) The offc e of a Minister other than the Prime Tenure of

Minister shall become' vacant - office of other
Ministers

(a) if oe ,esigns from office by placing his resignation in
ti;. hands of the Prime Minister for submission to the
President;

,(b) if he ceases to be a member of Parliament, but this
shall not be applicable to a Minister chosen under the
proviso to article 56(2);

(c) if the President, pursuant to the provisions of clause
(2), so directs; or

(d) as provided in clause (4).
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(2) The Prime Minister may at any time request a Minister
to resign, and if such Minister fails to comply with the request,
may advise the President to terminate the appointment of such
Minister.

(3) Nothing in sub-clauses (a), (b) and (d) of clause (1)
shall disqualify a Minister for holding office during any period.
in which Parliament stands dissolved.

(4) If the Prime Minister resigns from or ceases 4v hold
office each of the other Ministers shall be deemed am,) to have
resigned from office but shall, subject to the pro;i :ons of this
Chapter, continue to hold office until his succest:ur has entered
upon office.

(5) In this article "Minister" inclU'-,s Minister of State and
Deputy Minister.

1[58A. Nothing in this C pter, except the provisions of
article 55(4), (5) and (6) fha!l apply during the period in which
Parliament is dissolved -- z~tands dissolved:

Provided that, -otwthstanding anything contained in
Chapter IIA, wi' the President summons Parliament that has
been dissolved to meet under article 72(4), this Chapter shall
apply.]

2[C k ]ER IIA-NON-PARTY CARE-TAKER GOVERNMENT

58B. (1) There shall be a Non-Party Care-taker
Government during the period from the date on which the Chief
Adviser of such government enters upon office after Parliament
is dissolved or stands dissolved by reason of expiration of its
term till the date on which a new Prime Minister enters upon
his office after the constitution of Parliament.

Article 58A was inserted by section 2 of the Constitution (Thirteenth Amendment)
Act, 1996 (Act No. I of 1996).

2 Chapter 11A was inserted by section 3 of the Constitution (Thirteenth Amendment)

Act, 1996 (Act No. I of 1996).
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(2) The Non-Party Care-taker Government shall be
collectively responsible to the President.

(3) The executive power of the Republic shall, during the ,
period mentioned in clause (1), be exercised, subject to the
provisions of article 58D(1), in accordance with this
Constitution, by or on the authority of the Chief Adviser And
shall be exercised by him in accordance with the advice of the
Non-Party Care-taker Government.

(4) The provisions of article 55(4), (5) and (6) shall (with
the necessary adaptations) apply to similar matters during the-
period mentioned in clause (1).

58C. (1) The Non-Party Care-taker Governmeii. ',-shall Composition of.. . ... :+'the Non-Party
consist of the Chief Adviser at its head and not mc'c than ten
other Advisers, all of whom shall be appointed bK t President. Care-taker\ ,.Government,

appointment of
Advisers, etc.

(2) The Chief Adviser and othrA-,dvisers shall be
appointed within fifteen days after P;rliament is dissolved or
stands dissolved, and during the patiod between the date on
which Parliament is dissolved oK.;ands dissolved and the date
on which the Chief Adviser is, appointed, the Prime Minister
and his cabinet who wore, in office immediately before
Parliament was dissol'ed or stood dissolved shall continue to
hold office as such.

(3) The Presieiit shall appoint as Chief Adviser the person
who amony ,; retired Chief Justices of Bangladesh retired last
and who qualified to be appointed as an Adviser under this
Article:

,Provided that if such retired Chief Justice is not available or
-, not willing to hold the office of Chief Adviser, the
President shall appoint as Chief Adviser the person who among
the retired Chief Justices of Bangladesh retired next before the
last retired Chief Justice.
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(4) If no retired Chief Justice is available or willing to hold
the office of Chief Adviser, the President shall appoint as Chief
Adviser the person who among the retired Judges of the
Appellate Division retired last and who is qualified to be
appointed as an Adviser under this article:

Provided that if such retired Judge is not available or is not
willing to hold the office of Chief Adviser, the President sbzi!
appoint as Chief Adviser the person who among the reLiiedU
Judges of the Appellate Division retired next before tIi . last
such retired Judge.

(5) If no retired Judge of the Appellate Di'iskn is available
or willing to hold the office of Chief Adviscr, the President
shall, after consultation, as far as practiezblc, with the major
political parties, appoint the Chief Ad".s5r from among citizens
of Bangladesh who are qualified tc, te appointed as Advisers
under this article.

(6) Notwithstanding an)thing contained in this Chapter, if
the provisions of clause , t3), (4) and (5) cannot be given effect
to, the President shall a,-ume the functions of the Chief Adviser
of the Non-Party.Ca.-c-taker Government in addition to his own
functions under ibi's Constitution.

(7) T'he President shall appoint Advisers from among the

persons who are -

(a) qualified for election as members of Parliament;

(b) not members of any political party or of any
organisation associated with or affiliated to any
political party;

(c) not, and have agreed in writing not to be, candidates
for the ensuing election of members of Parliament;

(d) not over seventy-two years of age.

(8) The Advisers shall be appointed by the President on the
advice of the Chief Adviser.
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(9) The Chief Adviser or an Adviser may resign his office
by writing under his hand addressed to the President.

(10) The Chief Adviser or an Adviser shall cease to be
Chief Adviser or Adviser if he is disqualified to be appointed as
such under this article.

(11) The Chief Adviser shall have the status, and shall be
entitled to the remuneration and privileges, of a Prime Minister,
and an Adviser shall have the status, and shall be entitled to the
remuneration and privileges, of a Minister.

(12) The Non-Party Care-taker Government shall stand*
dissolved on the date on which the Prime Minister enters urv,
his office after the constitution of new Parliament.

58D. (1) The Non-Party Care-taker Govern!zent shall
discharge its functions as an interim government ,'.ashall carry
on the routine functions of such governmen t 'Ai'vh the aid and
assistance of persons in the services of the, Republic; and,
except in the case of necessity for tbk discharge of such
functions it shall not make any policy dec-.sion.

(2) The Non-Party Care-taker:Government shall give to the
Election Commission all poss4ii!#, aid and assistance that may
be required for holding th'- general election of members of
Parliament peacefully, fa,, and impartially.

58E. Notwithstahiing anything contained in articles 48(3),
141A(l) and 141C,1) of the Constitution, during the period the
Non-Party Care -. tker Government is functioning, provisions in
the Consti:!,-!'on requiring the President to act on the advice of
the Prime'4JAinister or upon his prior counter-signature shall be
i n effe !i ..

Functions of
Non-Party
Care-taker
Government

Certain
provisions of
the
Constitution to
remain
ineffective

CHAPTER III-LOCAL GOVERNMENT

-''> 59. (1) Local government in every administrative unit of Local
the Republic shall be entrusted to bodies, composed of persons government
elected in accordance with law.
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(2) Everybody such as is referred to in clause (1) shall,
subject to this Constitution and any other law, perform within
the appropriate administrative unit such functions as shall be
prescribed by Act of Parliament, which may include functions
relating to -

(a) administration and the work of public officers;

(b) the maintenance of public order;

(c) the preparation and implementation of plans ;,.Iting
to public services and economic development.

60. For the purpose of giving full effect to t6e provisions of
article 59 Parliament shall, by law, confer powers on the local
government bodies referred to in that artic1c: including power to
impose taxes for local purposes, to prepare, their budgets and to
maintain funds.]

CHAPTER IV-THE L'CFENCE SERVICES

61. The supreme cc.mitand of the defence services of
Bangladesh shall vest :!iit ,he President and the exercise thereof
shall be regulated b) -aW '[and such law shall, during the period
in which there i s. Non-Party Care-taker Government under
article 58B, bech1 ninistered by the President.]

62. (! Parliament shall by law provide for regulating -

,- (a) the raising and maintaining of the defence services of
Bangladesh and of their reserves;

(b) the grant of commissions therein;

(c) the appointment of chiefs of staff of the defence
services, and their salaries and allowances ; and ,

(d) the discipline and other matters relating to those
services and reserves.

The words, commas and figure "and such law shall, during the period in which there
is a Non-Party Care-taker Government under article 58B, be administered by the
President" were inserted by section 4 of the Constitution (Thirteenth Amendment,)
Act, 1996 (Act No. I of 1996).
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(2) Until Parliament by law provides for the matters
specified in clause (1) the President may, by order, provide for
such of them as are not already subject to existing law.

63. (1) War shall not be declared and the Republic shall not War
participate in any war except with the assent of Parliament.

I[ * *]

CHAPTER V-THE ATTORNEY-GENERAL

64. (1) The President shall appoint a person who is
qualified to be appointed as a Judge of the Supreme Court to b
Attorney-General for Bangladesh.

(2) The Attorney-General shall perform such dulii>s as may
be assigned to him by the President.

(3) In the performance of his duties, the Attorney-General
shall have the right of audience in all cou;ts.0if Bangladesh.

(4) The Attorney-General sllJF, hold office during the
pleasure of the President, and st1a-i receive such remuneration
as the President may determine. ',

• *

1he Attorney-
General

Clauses (2) and (3) were omitted by section 4 of the Constitution (Second
Amendment) Act, 1973 (Act No. XXIV of 1973).

2 Chapter VI-"ADVOCATE-GENERAL" was omitted by the Second Proclamations

(Amendment) Order, 1977 (Second Proclamations Order No. I of 1977), which was
added by the Second Proclamation (Seventh Amendment) Order, 1976 (Second
Proclamation Order No. IV of 1976).
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PART V

THE LEGISLATURE

CHAPTER I- PARLIAMENT

Establishment 65. (1) There shall be a Parliament for Bangladesh (to be

of Parliament known as the House of the Nation) in which, subject to the

provisions of this Constitution, shall be vested the legislatv
powers of the Republic:

Provided that nothing in this clause shr!. prevent
Parliament from delegating to any person or atonity, by Act
of Parliament, power to make orders, rvtjs, regulations,
bye-laws or other instruments having legis'az:ive effect.

(2) Parliament shall consist of three hundred members to
be elected in accordance with iaw from single territorial
constituencies by direct electionkfnd, for so long as clause (3)
is effective, the members pl-pvided for in that clause; the
members shall be desigmned as Members of Parliament.

'[(3) Until the disolution of Parliament occurring next
after the expirain of the period of ten years beginning from
the date of th first meeting of the Parliament next after the
Parliament in, existence at the time of the commencement of
the Con-titttion (Fourteenth Amendment) Act, 2004, there
shal b 'reserved forty five seats exclusively for women
merbers and they will be elected by the aforesaid members in
accordance with law on the basis of procedure of proportional

orepresentation in the Parliament through single transferable
- ' vote:

Provided that nothing in this clause shall be deemed to
prevent a woman from being elected to any of the seats
provided for in clause (2) of this article.]

(4) The seat of Parliament shall be in the capital.

Clause (3) was substituted by section 3 of the Constitution (Fourteenth Amendment)
Act, 2004 (Act No. XIV of 2004).
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66. (1) A person shall subject to the provisions of clause Qualifications
(2), be qualified to be elected as, and to be, a member of and

Parliament if he is a citizen of Bangladesh and has attained the disqualification

age of twenty-five years. Parliament

(2) A person shall be disqualified for election as, or for
being, a member of Parliament who -

(a) is declared by a competent court to be of unsound

mind;

(b) is an undischarged insolvent;

(c) acquires the citizenship of, or affirms or acknowledgcs
allegiance to, a foreign state;

(d) has been, on conviction for a crimin&.' Gffence
involving moral turpitude, sentenced tq iprisonment
for a term of not less than two years, un'e:s a period of
five years has elapsed since his relc,e;', [** *]

2[(dd) holds any office of profit in the service of the
Republic other than an office which is declared by law
not to disqualify its hold rs: or]

3[*

4[* **]

(g) is disquaified for such election by or under any law.

'[(2A) For the purposes of this article a person shall not be
deemed to ho!d an office of profit in the service of the

The word "or" was omitted by Article 2 of the Second Proclamation (Fifteenth
Amendment) Order, 1978 (Second Proclamation Order No. IV of 1978).

Sub-clause (dd) was inserted by Article 2 of the Second Proclamation (Fifteenth
Amendment) Order, 1978 (Second Proclamation Order No. IV of 1978).

3 Sub-clause (e) was omitted by Article 2 of the Second Proclamation (Third
Amendment) Order, 1975 (Second Proclamation Order No. Ill of 1975).

4 Sub-clause (f) was omitted by section 5 of the Constitution (Fourth Amendment) Act,
1975 (Act No. 11 of 1975).
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Republic by reason only that 2[he is a President, 3[, * *] Prime
Minister], 4[. * ,] Minister, Minister of State or Deputy
Minister.]

5[* * *]

(4) If any dispute arises as to whether a member of
Parliament has, after his election, become subject to any of tile
disqualifications mentioned in clause (2) or as to whethi a
member of Parliament should vacate his seat pursuant i,- eA ticle
70, the dispute shall be referred to the Election Con.,nission to
hear and determine it and the decision of the Cri-iinission on
such reference shall be final.

(5) Parliament may, by law, make slchn provision as it
deems necessary for empowering the .,iection Commission to
give full effect to the provisions of c!ajse (4).

Vacation of 67. (1) A member of Parli,d;ent shall vacate his seat-
seats of
members (a) if fails, withiu'ihe period of ninety days from the date

of the first, Jeeting of Parliament after his election, to
make a.J subscribe 6[* * ,] the oath or affirmation
pres.iTued for a member of Parliament in the Third
Schedule:

P. wided that the Speaker may, before the expiration of that
, period, for good cause extend it;

Clause (2A) was inserted by Article 2 of the Second Proclamation (Fifteenth
Amendr,ctt) Order, 1978 (Second Proclamation Order No. IV of 1978).

2 The ovds and commas "he is a President, Vice-President, Prime Minister" were

suLstiteted for the words "he is a Prime Minister" by section 3 of the Constitution
S i.xth Amendment) Act, 1981 (Act No. XIV of 1981).

T'lhe word and comma "Vice-President," were omitted by section 4 of the Constitution
'(Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).

The words and comma "Deputy Prime Minister," were omitted by section 4 of the
Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).

5 Clause (3) was omitted by section 5 of the Constitution (Fourth Amendment) Act,
1975 (Act No. 11 of 1975).

6 The words "before Parliament" were omitted by section 5 of the Constitution (Fourth

Amendment) Act, 1975 (Act No. 1I of 1975).
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(b) if he is absent from Parliament, without the leave of
Parliament, for ninety consecutive sitting days;

'

N.
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(c) upon a dissolution of Parliament;

(d) if he has incurred a disqualification under clause (2) of
article 66; or

(e) in the circumstances specified in article 70.

(2) A member of Parliament may resign his seat by writing
under his hand addressed to the Speaker, and the seat shall
become vacant when the writing is received by the Speaker or,
if the office of Speaker is vacant or the Speaker is for any
reason unable to perform his functions, by the Deputy
Speaker.

68. Members of Parliament shall be entitled to surAh
'[remuneration], allowances and privileges as ma- Ie
determined by Act of Parliament or, until so determih,,d, by
order made by the President.

69. If a person sits or votes as a membc . of Parliament
before he makes or subscribes the oath- oi affirmation in
accordance with this Constitution, or wb.nihe knows that he is
not qualified or is disqualified for meinbership thereof, he
shall be liable in respect of each,,.,-, on which he so sits or
votes to a penalty of one thous''id'taka to be recovered as a
debt due to the Republic.

3[70. (1) A personlected as a member of Parliament at an
election at which h, was nominated as a candidate by a
political party shal' vacate his seat if he resigns from that party
or votes in Parli4!Iment against that party.

2 lRemunerationl
, etc., of
members of
Parliament

Penalty for
member sitting
or voting before
taking oath

Vacation of seat
on resignation,
etc.

The word "remuneration" was substituted for the word "salaries" by section 6 of the
Constitution (Eighth Amendment) Act, 1988 (Act No. XXX of 1988).

2 The word "remuneration" was substituted for the word "salaries" by section 6 of the

Constitution (Eighth Amendment) Act, 1988 (Act No. XXX of 1988).
3 Article 70 was substituted by section 5 of the Constitution (Twelfth Amendment) Act,

1991 (Act No. XXVIII of 1991).
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Explanation.- If a member of Parliament -

(a) being present in Parliament abstains from voting, or

(b) absents himself from any sitting of Parliament,

ignoring the direction of the party which nominated him at the
election as a candidate not to do so, he shall be deemed to h'ave
voted against that party.

(2) If, at any time, any question as to the leadet 3hip of the
Parliamentary party of a political party ar-ses,- the Speaker
shall, within seven days of being informed, of 'A in writing by a
person claiming the leadership of the m.i.ity of the members
of that party in Parliament, convene a' ,eeting of all members
of Parliament of that party in ac.,'dance with the rules of
procedure of Parliament and :rjtermine its Parliamentary
leadership by the votes of the :,ajority through division and if,
in the matter of voting in t'Parliament, any member does not
comply with the directiopof the leadership so determined, he
shall be deemed to hay, voted against that party under clause
(1) and shall vacatetis seat in the Parliament.

(3) If a p',,'ron, after being elected a member of Parliament
as an indet:pendent candidate, joins any political party, he shall,
for the j'urpose of this article, be deemed to have been elected
as z nominee of that Party.]

Bar against 71. (1) No person shall at the same time be a member of
double Parliament in respect of two or more constituencies.
membersh.z

(2) Nothing in clause (1) shall prevent a person from being
at the same time a candidate for two or more constituencies,
but in the event of his being elected for more than one -

(a) within thirty days after his last election the person
elected shall deliver to the Chief Election
Commissioner a signed declaration specifying the
constituency which he wishes to represent, and the
seats of the other constituencies for which he was
elected shall thereupon fall vacant;
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(b) if the person elected fails to comply with sub-clause
(a) all the seats for which he was elected shall fall
vacant; and

(c) the person elected shall not make or subscribe the oath
or affirmation of a member of Parliament until the
foregoing provisions of this clause, so far as
applicable, have been complied with.

72. (1) Parliament shall be summoned, prorogued and Sessions of
dissolved by the President by public notification, and when Parliam.,
summoning Parliament the President shall specify the time and
place of the first meeting:

'[Provided that a period exceeding sixty days shall nct
intervene between the end of one session and the first sitting of
Parliament in the next session:

Provided further that in the exercise of his fuii.ci;ons under
this clause, the President shall act in accrdahice with the
advice of the Prime Minister tendered to him i writing.]

(2) Notwithstanding the proxv'sions of clause (1)
Parliament shall be summoned to tert within thirty days after
the declaration of the results of pciling at any general election
of members of Parliament.

(3) Unless sooner-, di,-olved by the President, Parliament
shall stand dissolved on the expiration of the period of five
years from the date of its first meeting:

Providedbi Iat at any time when the Republic is engaged in
war the ,io.6d may be extended by Act of Parliament by not
more l an one year at a time but shall not be so extended
beycn'd ix months after the termination of the war.

(4) If after a dissolution and before the holding of the next
L, general election of members of Parliament the President is

The proviso was substituted by section 6 of the Constitution (Twelfth Amendment)
Act, 1991 (Act No. XXVIII of 1991).
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satisfied that owing to the existence of a state of war in which
the Republic is engaged it is necessary to recall Parliament, the
President shall summon the Parliament that has been dissolved
to meet.

,[* * *

(5) Subject to the provisions of clause (1) the sittings o!'
Parliament shall be held at such times and places as Par!.1ament
may, by its rules of procedure or otherwise determine.

President's 73. (1) The President may address Parliameit aad may send
address and messages thereto.
messages to
Parliament (2) At the commencement of the firuL stssion after a general

election of members of Parliament an,, ait the commencement of
the first session of each year i,. c President shall address
Parliament.

(3) Parliament shall, flter the presentation of an address by
the President, or the rec oiptf a message from him, discuss the
matter referred to in,stic'address or message.

Rights of '[73A. (1) E>ery Minister shall have the right to speak in,
Ministers as and otherwist -, take part in the proceedings of, Parliament, but
respects shall not be entitled to vote 3[or to speak on any matter notParliament

related t;his Ministry] unless he is a member of Parliament
also c

(2) In this article, "Minister" includes a Prime Minister, 4[.

* *], Minister of State and Deputy Minister.]

Cla.i; (4A) was omitted by section 6 of the Constitution (Twelfth Amendment) Act,
I,(9x;/-Act No. XXVIII of 1991).2 'A 

" 
..

,k licle 73A was inserted by section 9 of the Constitution (Fourth Amendment) Act,
1 " .975 (Act No.11 of 1975).
i The words "or to speak on any matter not related to his Ministry" were inserted by

section 7 of the Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of
-J ?'; 1991).

4 The words "Deputy Prime Minister" were inserted by the Second Proclamation
(Fifteenth Amendment) Order, 1978 (Second Proclamation Order No. IV of 1978)
which were omitted by section 7 of the Constitution (Twelfth Amendment) Act, 1991
(Act No. XXVIII of 1991).
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74. (1) Parliament shall at the first sitting after any general Speaker and

election elect from among its members a Speaker and a Deputy Deputy
Speaker

Speaker, and if either office becomes vacant shall within seven
days or, if Parliament is not then sitting, at its first meeting
thereafter, elect one of its members to fill the vacancy.

(2) The Speaker or Deputy Speaker shall vacate his office -

(a) if he ceases to be a member of Parliament;

(b) it he becomes a Minister;

(c) if Parliament passes a resolution (after not less than
fourteen days' notice has been given of the intention to
move the resolution) supported by the votes ' a
majority of all the members thereof, requirmg his
removal from office;

(d) it he resigns his office by writing 'uder his hand
delivered to the President;

(e) if after a general election ano'.'cr member enters upon
that office; or

(f) in the case of the Dcp'1,!y Speaker, if he enters upon the
office of Speaker.

(3) While the officc offthe Speaker is vacant or the Speaker
is ' n as] Presidx, or if it is determined by Parliament that
the Speaker is qt ic -wise unable to perform the functions of his
office, thosefunctions shall be performed by the Deputy
Speaker oi-lthe office of the Deputy Speaker is vacant, by
suchn mober of Parliament as may be determined by or under
the r u~t'o/af procedure of Parliament; and during the absence of
thKSpeaker from any sitting of Parliament the Deputy Speaker
-r, if he also is absent, such person as may be determined by or
under the rules of procedure, shall act as Speaker.

The words "acting as" were substituted for the words "exercising the functions of
the" by section 10 of the Constitution (Fourth Amendment) Act, 1975 (Act No. 11 of
1975).
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(4) At any sitting of Parliament, while a resolution for the
remoVal of the Speaker from his office is under consideration
the Speaker (or while any resolution for the removal of the
Deputy Speaker from his office is under consideration, the
Deputy Speaker) shall not preside, and the provisions of clause
(3) shall apply in relation to every such sitting as they apply in
relation to a sitting from which the Speaker or, as the case rrav"
be, the Deputy Speaker is absent.

(5) The Speaker or the Deputy Speaker, as the, case may be,

shall have the right to speak in, and otherwise, to ;t+ake part in,
the proceedings of Parliament while any r 4!ution for his
removal from office is under consideration 'n'Parliament, and
shall be entitled to vote but only as a me. r.

(6) Notwithstanding the pro-'Osions of clause (2) the
Speaker or, as the case may be, Yf'e Deputy Speaker, shall be
deemed to continue to hold office until his successor has
entered upon office.

Rules of 75. (1) Subject to this Constitution -
procedure,
quorum, etc. (a) the urocedure of Parliament shall be regulated by rules

of procedure made by it, and until such rules are made
si.all be regulated by rules of procedure made by the
' President;

' (b) a decision in Parliament shall be taken by a majority of
S ( the votes of the members present and voting, but the

person presiding shall not vote except when there is an
equality of votes, in which case he shall exercise a
casting vote;

(c) no proceeding in Parliament shall be invalid by reason
only that there is a vacancy in the membership thereof
or that a person who was not entitled to do so was
present at, or voted or otherwise participated in, the
proceeding.

(2) If at any time during which Parliament is in session the

attention of the person presiding is drawn to the fact that the
number of members present is less than sixty, he shall either
suspend the meeting until at least sixty members are present, or
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adjourn it.

v."
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76. (1) 1[* * *] Parliament shall appoint from among Standing

its members the following standing committees, that is to say - committees ofParliament

(a) a public accounts committee;

(b) committee of privileges; and

(c) such other standing committees as the rules of
procedure of Parliament require.

(2) In addition to the committees referred to in clause (1),
Parliament shall appoint other standing committees, and a ,

committee so appointed may, subject to this Constitution and to
any other law -

(a) examine draft Bills and other legislative propo'.ti;

(b)" review the enforcement of laws and proo se measures
for such enforcement;

(c) in relation to any matter referred l it by Parliament as a
matter of public importance, i;ivestigate or inquire into
the activities or administaaion of a Ministry and may
require it to fur,-sh; through an authorised
representative, relcvq it information and to answer
questions, orally or in writing;

(d) perform 'yier function assigned to it by Parliament.

(3) Parliamert rpay by law confer on committees appointed
under this arti(! p1overs for -

(e) enforcing the attendance of witnesses and examining
them on oath, affirmation or otherwise;

(b) compelling the production of documents.

77. (1) Parliament may, by law, provide for the Ombudsman

establishment of the office of Ombudsman.

The words "At its first meeting in each session" were omitted by section I 1 of the

Constitution (Fourth Amendment) Act, 1975 (Act No. I1 of 1975).
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(2) The Ombudsman shall exercise such powers and
perform such functions as Parliament may, by law, determine,
including the power to investigate any action taken by a
Ministry, a public officer or a statutory public authority.

(3) The Ombudsman shall prepare an annual report
concerning the discharge of his functions, and such report shal!
be laid before Parliament.

78. (1) The validity of the proceedings in Parliamei,% shall
not be questioned in any court.

(2) A member or officer of Parliament ip whom powers are
vested for the regulation of procedure, the. coiduct of business
or the maintenance of order in Parliament, shall not in relation
to the exercise by him of any such, powers be subject to the
jurisdiction of any court.

(3) A member of Parliament shall not be liable to
proceedings in any cot:r, hin respect of anything said, or any

vote given, by him in'Parliament or in any committee thereof.

(4) A persc '3'nall not be liable to proceedings in any court
in respect of the publication by or under the authority of
Parliamenz oi' any report, paper, vote or proceeding.

() Subject to this article, the privileges of Parliament and

0f its committees and member may be determined by Act of
,Parliament.

Secretapriat of
Parlia ,vt't

79. (1) Parliament shall have its own secretariat.

(2) Parliament may, by law, regulate the recruitment and

conditions of service of persons appointed to the secretariat of
Parliament.
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(3) Until provision is made by Parliament the President
may, after consultation with the Speaker, make rules regulating
the recruitment and condition of service of persons appointed to
the secretariat of Parliament, and rules so made shall have
effect subject to the provisions of any law.

CHAPTER 1I--LEGISLATIVE AND FINANCIAL
PROCEDURES

80. (1) Every proposal in Parliament for making a law shall Lesative
be made in the form of a Bill. opricedure

(2) When a Bill is passed by Parliament it shall' be
presented to the President for assent.

(3) The President, within fifteen days afto , Bill is
presented to him, shall assent to the Bill 1[,, *] or, in the case
of a Bill other than a Money Bill, may retrn l' to Parliament
with a message requesting that the BiW or any particular
provisions thereof be reconsidered and, ,'$at any amendments
specified by him in the message be r;,nsidered; and if he fails
so to do he shall be deemed to hev" assented to the Bill at the
expiration of that period.

(4) If the President s ,returns the Bill Parliament shall
consider it together with t;1e'President's message, and if the Bill
is again passed by Patliament with or without amendments 2[by
the votes of a mvjority of the total number of members of
Parliament], it I1 be presented to the President for his assent,
whereupon, t!', President shall assent to the Bill within the
period of s,.yen days after it has been presented to him, and if
he fai!J-,to d~o so he shall be deemed to have assented to the Bill
on t.he,.piration of that period.

The words "or declare that he withholds assent therefrom" were omitted by Article 2
of the Second Proclamation (Fifteenth Amendment) Order, 1978 (Second
Proclamation Order No. IV of 1978).

2 The words "by the votes of a majority of the total number of members of Parliament"

were inserted by Article 2 of the Second Proclamation (Fifteenth Amendment) Order,
1978 (Second Proclamation Order No. IV of 1978).
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(5) When the President has assented or is deemed to have
assented to a Bill passed by Parliament it shall become law and
shall be called an Act of Parliament.

Money Bills 81. (1) In this Part "Money Bill" means a Bill containing only
provisions dealing with all or any of the following matters -

(a) the imposition, regulation, alteration, remission or
repeal of any tax;

(b) the borrowing of money or the giving of any gr.arantee
by the Government, or the amendment of any law
relating to the financial obligations of the (oemment;

(c) the custody of the Consolidated Fuv,' the payment of
money into, or the issue or app.r;,riation of moneys
from, that Fund;

(d) the imposition of a charg- :pon the Consolidated Fund
or the alteration or abo ition of any such charge;

(e) the receipt of rion., ys on account of the Consolidated
Fund or the Public Account of the Republic, or the
custody or :szue of such moneys, or the audit of the
accounts of t'e Government;

(f) any stibordinate matter incidental to any of the matters
spe.'ified in the foregoing sub-clauses.

(2) .Aii! shall not be deemed to be a Money Bill by reason
only. ha(it provides for the imposition or alteration of any fine
or J"her pecuniary penalty, or for the levy or payment of a
Aji:ence fee or a fee or charge for any service rendered, or by

',,__ eson\ only that it provides for the imposition, regulation,

\'\. alteration, remission or repeal of any tax by a local authority or
body for local purposes.

(3) Every Money Bill shall, when it is presented to the
President for his assent, bear a certificate under the hand of the
Speaker that it is a Money Bill, and such certificate shall be
conclusive for all purposes and shall not be questioned in any
court.
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82. No Money Bill, or any Bill which involves expenditure
from public moneys, shall be introduced into Parliament except
on the recommendation of the President:

Provided that no recommendation shall be required under
this article for the moving of an amendment making provision
for the reduction or abolition of any tax.

83. No tax shall be levied or collected except by or under
the authority of an Act of Parliament.

84. (1) All revenues received by the Government, all leans
raised by the Government, and all moneys received by i' in
repayment of any loan, shall form part of one fund to be ILnown
as the Consolidated Fund.

(2) All other public moneys received by ,,) ui behalf of the
Government shall be credited to the PubLIt Account of the
Republic.

85. The custody of public mozjys, their payment into and
the withdrawal from the ConseIdated Fund or, as the case may
be, the Public Account of the Republic, and matters connected
with or ancillary to the rnters aforesaid, shall be regulated by
Act of Parliament, and urtil provision in that behalf is so made,
by rules made by th. President.

86. All met-ys received by or deposited with -

(a') any person employed in the service of the Republic or
in connection with the affairs of the Republic, other
than revenues or moneys which by virtue of clause (1)
of article 84 shall form part of the Consolidated Fund;
or

(b) any court to the credit of any cause, matter, account or
persons,

Recommendati
on for financial
measures

No taxal'en
excejOk by or
'r i,r Act of
YI.liament

Consolidated
Fund and the
Public Account
of the Republic

Regulation of
Public moneys

Moneys
payable to
Public Account
of Republic.

shall be paid into the Public Account of the Republic.

,( \'

kx.
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Annual 87. (1) There shall be laid before Parliament, in respect of
financial each financial year, a statement of the estimated receipts and
statement expenditure of the Government for that year, in this Part

referred to as the annual financial statement.

(2) The annual financial statement shall show separately -

(a) the sums required to meet expenditure charged by ,r
under this Constitution upon the Consolidated Fua6;
and

(b) the sums required to meet other expendifurc proposed
to be made from the Consolidated Fui.'U-i

and shall distinguish expenditure on re.e:,ue account from
other expenditure.

Charges on 88. The following expenditure zhall be charged upon the
Consolidated Consolidated Fund -
Fund

(a) the remunerai.on payable to the President and other
expenditure rc~ating to his office;

(b) ',th-, remuneration payable to -

/ .4'(i) the Speaker and Deputy Speaker;

(ii) the Judges of the 2[Supreme Court 3[* *

(iii) the Comptroller and Auditor-General;

(iv) the Election Commissioners;

(v) the members of the Public Service Commissions;

' Clause (aa) was omitted by section 8 of the Constitution (Twelfth Amendment) Act,
1991 (Act No. XXVIII of 1991).

2 The words" Supreme Court and High Court" were submitted for the words "Supreme

Court" by Article 2 of the Second Proclamation (Seventh Amendment) Order, 1976
(Second Proclamation Order No. IV of 1976.

3 The words "and High Court" were omitted by Article 2 of the Second Proclamation
(Tenth Amendment) Order, 1977 (Second Proclamation Order No. I of 1977).
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(c) the administrative expenses of, including remuneration
payable to, officers and servants of Parliament, the
Supreme Court I[* * *], the Comptroller and
Auditor-General, the Election Commission and the
Public Service Commissions;

(d) all debt charges for which the Government is liable,
including interest, sinking fund charges, the repayment
or amortisation of capital, and other expenditure in
connection with the raising of loans and the service and
redemption of debt;

(e) any sums required to satisfy a judgment, decree or
award against the Republic by any court or tribunal;,
and

(f) any other expenditure charged upon the Consrli&tted
Fund by this Constitution or by Act of Parliam,ct.

89. (1) So much of the annual financial stateme%-t as relates Procedure
to expenditure charged upon the Consolidt'c'-I'Fnd may be relating to
discussed in, but shall not be submitte& to the vote of, annual
Parliament. financial

statement
(2) So much of the annual finan >ol statement as relates to

other expenditure shall be submitite-.to Parliament in the form
of demands for grants, and T.lliament shall have power to
assent to or to refuse to assent to any demand, or to assent to it
subject to a reduction of tbcamount specified therein.

(3) No demand for a grant shall be made except on the
recommendation of the President.

90. (1) As soon as may be after the grants under article 89 Appropriation
have becn -nade by Parliament there shall be introduced in Act
Parliament a Bill to provide for appropriation out of the
Cor.solidated Fund of all moneys required to meet-

;: (a) the grants so made by Parliament; and

* -
.  (b) the expenditure charged on the Consolidated Fund but

not exceeding in any case the amount shown in the

The comma and words ", the High Court" were omitted by Article 2 of the Second
Proclamation (Tenth Amendment) Order, 1977 (Second Proclamation Order No. I of
1977).
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annual financial statement laid before Parliament.

\\

.\ ?
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(2) No amendment shall be proposed in Parliament to any
such Bill which has the effect of varying the amount of any
grant so made or altering the purpose to which it is to be
applied, or of varying the amount of any expenditure charged
on the Consolidated Fund.

(3) Subject to the provisions of this Constitution no mor.e:,
shall be withdrawn from the Consolidated Fund except tr.nder
appropriation made by law passed in accordance wita the
provisions of this article.

Supplementary 91. If in respect of any financial year it is 1xund -
and excess
grants (a) that the amount authorised ",.be expended for a

particular service for the ,c',irent financial year is
insufficient or that a nec;d .as arisen for expenditure
upon some new serv;. '4 not included in the annual
financial statement fci that year; or

(b) that any mona,' has been spent on a service during a
financial year in excess of the amount granted for that
service fe'r diat year;

the President sli ai, have power to authorise expenditure from
the Consolidaed Fund whether or not it is charged by or under
the Cons,iution upon that Fund and shall cause to be laid
before Fk.rliament a supplementary financial statement setting
out -the estimated amount of the expenditure or, as the case may
be, an excess financial statement setting out the amount of the

:-xcess, and the provisions of articles 87 to 90 shall (with the
necessary adaptations) apply in relation to those statements as
they apply in relation to the annual financial statement.

Vot5 6o-' 92. (1) Notwithstanding anything in the foregoing
ae'3 iunt, votes provisions of this Chapter, Parliament shall have power-

,,<6b :,>edit, etc.

(a) to make any grant in advance in respect of the
estimated expenditure for a part of any financial year
pending the completion of the procedure prescribed in
article 89 for the voting of such grant and the passing
of a law in accordance with the provisions of article 90
in relation to that expenditure;
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(b) to make a grant for meeting an unexpected demand
upon the resources of the Republic when on account of
the magnitude or the indefinite character of the service
the demand cannot be specified with the details
ordinarily given in an annual financial statement;

(c) to make an exceptional grant which forms no part of
the current service of any financial year;

and Parliament shall have power to authorise by law the
withdrawal of moneys from the Consolidated Fund for the
purposes for which such grants are made.

(2) The provisions of articles 89 and 90 shall have effect in
relation to the making of any grant under clause (1), and to any
law to be made under that clause, as they have effect in relatina
to the making of a grant with regard to any exper.dji.,;re
mentioned in the annual financial statement and to the lwv to be
made for the authorisation of appropriation of morcys out of
the Consolidated Fund to meet such expenditure. ,"

'[(3) Notwithstanding anything contained.i"'the foregoing

provisions of this Chapter, if, in respect-6f 'a financial year,
Parliament-

4)

(a) has failed to make the'-rir ts under article 89 and pass
the law under article590 before the beginning of that
year and has not also .nade any grant in advance under
this article; or ,

(b) has failed "13 make the grants under article 89 and pass
the law urder article 90 before the expiration of the
pericd.for which the grants in advance, if any, were
mc(,under this article,

the Presi.Oef'I may, upon the advice of the Prime Minister, by
order,' thorise the withdrawal from the Consolidated Fund
moreys necessary to meet expenditure mentioned in the
.f'4n'cial statement for that year for a period not exceeding sixty

-"Iays in that year, pending the making of the grants and passing
of the law.]

Clause (3) was added by section 9 of the Constitution (Twelfth Amendment) Act,
1991 (Act No. XXVIII of 1991).
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Ordinance
making power

92A. [Authorisation of expenditure in certain cases.-
omitted by section 10 of the Constitution (Twelfth Amendment)
Act, 1991 (Act No. XXVIII of 1991).]

CHAPTER Ili -- ORDINANCE MAKING POWER

93. (1) At any time when '[Parliament stands dissolved or
is not in session], if the President is satisfied that circumstancfs
exist which render immediate action necessary, he may .Lake
and promulgate such Ordinances as the circumstances appear to
him to require, and any Ordinance so made shall,,is from its
promulgation have the like force of law as' an Act of
Parliament:

Provided that no Ordinance under this Ilause shall make
any provision -

(i) which could not lawit)iy be made under this
Constitution by Act "f 't riiament;

(ii) for altering c.:f'pealing any provision of this
Constitution; '.r

(iii) continuing, ,u_ force any provision of an Ordinance
previou1'a , made.

(2) An Ordir~ice made under clause (1) shall be laid before
Parliament at ti first meeting following the promulgation of the
Ordinance-and shall, unless it is earlier repealed, cease to have
effect at he expiration of thirty days after it is so laid or, if a
reso!.ution disapproving of the Ordinance is passed by
Parliament before such expiration, upon the passing of the
-6solution.

(3) At any time when Parliament stands dissolved, the
President may, if he is satisfied that circumstances exist which
render such action necessary, make and promulgate an
Ordinance authorising expenditure from the Consolidated Fund,
whether the expenditure is charged by the Constitution upon
that fund or not, and any Ordinance so made shall, as from its
promulgation, have the like force of law as an Act of
Parliament.

The words "Parliament stands dissolved or is not in session" were substituted for the
words "Parliament is not in session" by Article 2 of the Proclamations (Amendment)
Order, 1977 (Proclamations Order No. I of 1977).
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(4) Every Ordinance promulgated under clause (3) shall be
laid before Parliament as soon as may be, and the provisions of
articles 87, 89 and 90 shall, with necessary adaptations, be
complied with in respect thereof within thirty days of the
reconstitution of Parliament.

''
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PART VI

THE JUDICIARY

'[CHAPTER I--THE SUPREME COURT

Establishment 94. (1) There shall be a Supreme Court for Bangladesh (t0
of Supreme be known as the Supreme Court of Bangladesh) comprisin.S thzc
Court Appellate Division and the High Court Division.

(2) The Supreme Court shall consist of the Ch',(Tf Justice, to

be known as the Chief Justice of Bangladesh,,ari such number

of other Judges as the President may deem ,it necessary to

appoint to each division.

(3) The Chief Justice, and th-,,, Judges appointed to the

Appellate Division, shall sit on!yt.' 'that division, and the other
Judges shall sit only in the Hig. C'ourt Division.

(4) Subject to the ppa,,sions of this Constitution the Chief
Justice and the other Juoges shall be independent in the exercise
of their judicial furcions.

Appointment 95. (1) The Chief Justice and other Judges shall be
of Judges appointed by the President.

(.2) A person shall not be qualified for appointment as a

Judge unless he is a citizen of Bangladesh and -

(a) has, for not less than ten years, been an advocate of the
Supreme Court; or

. (b) has, for not less than ten years, held judicial office in
the territory of Bangladesh; or

(c) has such other qualifications as may be prescribed by
law for appointment as a Judge of the Supreme Court.

Chapter I was substituted for the former Chapters I, IA and lB by Article 2 of the
Second Proclamation (Tenth Amendment) Order, 1977 (Second Proclamation Order
No. I of 1977).
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(3) In this article, "Supreme Court" includes a court which
at any time before the commencement of the Second
Proclamation (Tenth Amendment) Order, 1977, exercised
jurisdiction as a High Court or Supreme Court in the territory
now forming part of Bangladesh.

96. (1) Subject to the other provisions of this article, a Tenure of
Judge shall hold office until he attains the age of '[sixty-seven] office of Judgef,

years.

(2) A Judge shall not be removed from office except in
accordance with the following provisions of this article.

(3) There shall be a Supreme Judicial Council, in this,'*
article referred to as the Council, which shall consist of the',
Chief Justice of Bangladesh, and the two next senior Judges..,

Provided that if, at any time, the Council inquiringo.nL;to the
capacity or conduct of a Judge who is a member oft i,, Council,
or a member of the Council is absent or is unab!6 £o act due to
illness or other cause, the Judge who is ncx' in seniority to
those who are members of the Counci', shall act as such
member.

(4) The functions of the Council sriall be -

(a) to prescribe a Code 'C'Conduct to be observed by the
Judges; and

(b) to inquire -ntc ihe capacity or conduct of a Judge or of
any other frnctionary who is not removable from office
exceptifi like manner as a Judge.

(5) Where ,,opon any information received from the Council
or from aif,ther source, the President has reason to apprehend
that a .'udg- -

(a) may have ceased to be capable of properly performing
the functions of his office by reason of physical or
mental incapacity; or

The words "sixty-seven" were substituted for the words "sixty-five" by section 4 of

the Constitution (Fourteenth Amendment) Act, 2004 (Act No. XIV of 2004).
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(b) may have been guilty of gross misconduct, the
President may direct the Council to inquire into the
matter and report its finding.

(6) If, after making the inquiry, the Council reports to the
President that in its opinion the Judge has ceased to be capable
of properly performing the functions of his office or has been
guilty of gross misconduct, the President shall, by o!,dt-i;
remove the Judge from office.

(7) For the purpose of an inquiry under this,' ardcle, the
Council shall regulate its procedure and shall ha,,a- in respect of
issue and execution of processes, the samc- power as the
Supreme Court.

(8) A Judge may resign his office Ly Writing under his hand
addressed to the President.

Temporary 97. If the office of the Col, ,f Justice becomes vacant, or if
appointment of the President is satisfied that the Chief Justice is, on account of
Chief Justice absence, illness, or a,,i other cause, unable to perform the

functions of his office, those functions shall, until some other
person has enter!,5,& ,'pon that office, or until the Chief Justice
has resumed biC ctities, as the case may be, be performed by the
next most senior Judge of the Appellate Division.

Additional 98. .Notwithstanding the provisions of article 94, if the
Supreme Court President is satisfied that the number of the Judges of a division
Judges .oil the Supreme Court should be for the time being increased,

.ne President may appoint one or more duly qualified persons to
. be Additional Judges of the division for such period not

exceeding two years as he may specify, or, if he thinks fit, may
require a Judge of the High Court Division to sit in the
Appellate Division for any temporary period as an ad hoc Judge
and such Judge while so sitting, shall exercise the same
jurisdiction, powers and functions as a Judge of the Appellate
Division:

Provided that nothing in this article shall prevent a person
appointed as an Additional Judge from being appointed as a
Judge under article 95 or as an Additional Judge for a further
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period under this article.
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99. (1) Except as provided in clause (2), a person who has
held office as a Judge otherwise than as an Additional Judge

shall not, after his retirement or removal therefrom, plead or act

before any court or authority or hold any office of profit in the

service of the Republic not being a judicial or quasi-judicial

office '[or the office of Chief Adviser or Adviser].

(2) A person who has held office as a Judge of the High

Court Division may, after his retirement or removal therefrom,
plead or act before the Appellate Division.

2[100. The permanent seat of the Supreme Court, shall be in

the capital, but sessions of the High Court Division may be h'i-i

at such other place or places as the Chief Justice may, wiith ,-he
approval of the President, from time to time appoint.

Disabilities of
Judges

Seat of
Supreme Court

The words "or the office of Chief Adviser " were inserted by section 5 of
the Constitution (Thirteenth Amendment) A't , 1996 (Act No. I of 1996).

2 Original article 100 has been revived as th impugned amendment of article 100 made

by the Constitution (Eighth Amend.net) Act, 1988 (Act XXX of 1988) held
ultravires and declared invalid by tie'Appellate Division of the Supreme Court, 41
D.L.R., 1989 (A D), p.1 65.

Article 100 as amended by thZ said Act runs thus:

"100. Seat of Supremc Court.-
(I) Subject to tlos ,rticle, the permanent seat of the Supreme Court shall be in the

capital.

(2) The High Court Division and the Judges thereof shall sit at the permanent seat of the
Supm ,me Court and at the seats of its permanent Benches.

(3) Thc, iigh Court Division shall have a permanent Bench each at Barisal, Chittagong,
1,2o-milla, Jessore, Rangpur and Sylhet, and each permanent Bench shall have such
"',Benches as the Chief Justice may determine from time to time.

'] (1) A permanent Bench shall consist of such number of Judges of the High Court
Division as the Chief Justice may deem it necessary to nominate to that Bench from
time to time and on such nomination the Judges shall be deemed to have been
transferred to that Bench.

(5) The President shall, in consultation with the Chief Justice, assign the area in
relation to which each permanent Bench shall have Jurisdictions, powers and
functions conferred or that may be conferred on the High Court Division by this
Constitution or any other law: and the area not so assigned shall be the area in
relation to which the High Court Division sitting at the permanent seat of the
Supreme Court shall have such jurisdictions, powers and functions.

(6) The Chief Justice shall make rules to provide for all incidental, supplemental or
consequential matters relating to the permanent Benches."
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101. The High Court Division shall have such original,

appellate and other jurisdictions, powers and functions as are or

may be conferred on it by this Constitution or any other law.

102 (1) The High Court Division on the application of any

person aggrieved, may give such directions or orders to any

person or authority, including any person performing any

function in connection with the affairs of the Republic, as rra y

be appropriate for the enforcement of any of the fundar..?!iiai

rights conferred by Part III of this Constitution.

(2) The High Court Division may, if satisfied i:iat no other

equally efficacious remedy is provided by law-

(a) on the application of any pers.wr, aggrieved, make an
order-

(i) directing a perso-ia'performing any functions in
connection wit1>the affairs of the Republic or of a
local autho Wo refrain from doing that which he
is not periittd by law to do or to do that which he
is reqi ,c± by law to do; or

(ii) dv.aring that any act done or proceeding taken by
e, 1 -person performing functions in connection with
the affairs of the Republic or of a local authority
has been done or taken without lawful authority
and is of no legal effect; or

( ' (b) on the application of any person, make an order -

(i) directing that a person in custody be brought
before it so that it may satisfy itself that he is not
being held in custody without lawful authority or
in an unlawful manner; or

(ii) requiring a person holding or purporting to hold a
public office to show under what authority he
claims to hold that office.

(3) Notwithstanding anything contained in the foregoing

clauses, the High Court Division shall have no power under this

article to pass any interim or other order in relation to any law

to which article 47 applies.
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(4) Whereon an application made under clause (1) or
sub-clause (a) of clause (2), an interim order is prayed for and
such interim order is likely to have the effect of-

(a) prejudicing or interfering with any measure designed to
implement any development programme, or any
development work; or

(b) being otherwise harmful to the public interest,

the High Court Division shall not make an interim order unless
the Attorney-General has been given reasonable notice of the
application and he (or an advocate authorised by him in thet
behalf) has been given an opportunity of being heard, ard tne
High Court Division is satisfied that the interim order w'tdd not
have the effect referred to in sub-clause (a) or sub-claiie (b).

(5) In this article, unless the context cqtlhiwise requires,
"person" includes a statutory public author'.y and any court or
tribunal, other than a court or tribunal cstablished under a law
relating to the defence services of Ba.ngladesh or any discipline
force or a tribunal to which article 1 7 applies.

103. (1) The Appellate Dr'ision shall have jurisdiction to Jurisdiction of
hear and determine appeal:" from judgments, decrees, orders or Appellate

sentences of the High .C'iti Division. Division

(2) An appeal t6 the Appellate Division from a judgment,
decree, order or .. entence of the High Court Division shall lie as
of right wherc'die High Court Division -

(a) certifies that the case involves a substantial question of
. _ law as to the interpretation of this Constitution; or

(b) has sentenced a person to death or to '[imprisonment]
for life; or

(c) has imposed punishment on a person for contempt of
2 that division;

The word "imprisonment" was substituted for the word "transportation" by section 8
of the Constitution (Eighth Amendment) Act, 1988 (Act No. XXX of 1988).
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and in such other cases as may be provided for by Act of
Parliament.

(3) An appeal to the Appellate Division from a judgment,
decree, order or sentence of the High Court Division in a case
to which clause (2) does not apply shall lie only if the
Appellate Division grants leave to appeal.

(4) Parliament may by law declare that the provisions ci
this article shall apply in relation to any other court or irih,.nal
as they apply in relation to the High Court Division.

104. The Appellate Division shall have tcwer to issue
such directions, orders, decrees or writs as ,.ay be necessary
for doing complete justice in any cause: 'or matter pending
before it, including orders for the pLipuse of securing the
attendance of any person or the disc,-,ery or production of any
document.

105. The Appellate D;'isi6n shall have power, subject to
the provisions of any Act of Parliament and of any rules made
by the division to revtxcvi any judgment pronounced or order
made by it.

106. If at ao'ytime it appears to the President that question
of law has arisen, or is likely to arise, which is of such a nature
and of such public importance that it is expedient to obtain the
opinior." of the Supreme Court upon it, he may refer the
qi'.stion to the Appellate Division for consideration and the
division may, after such hearing as it thinks fit, report its
opinion thereon to the President.

107. (1) Subject to any law made by Parliament the
Supreme Court may, with the approval of the President, make
rules for regulating the practice and procedure of each division
of the Supreme Court and of any court subordinate to it.

(2) The Supreme Court may delegate any of its functions
under clause (1) and article 113 to a division of that Court or
to one or more Judges.
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(3) Subject to any rules made under this article the Chief
Justice shall determine which Judges are to constitute any
Bench of a division of the Supreme Court i , , ] and which
Judges are to sit for any purpose.

(4) The Chief Justice may authorise the next most senior
Judge of either division of the Supreme Court to exercise in
that division any of the powers conferred by clause (3) or by
rules made under this article.

108. The Supreme Court shall be a court of record and
shall have all the powers of such a court including the power
subject to law to make an order for the investigation of oi;
punishment for any contempt of itself.

109. The High Court Division shall have superiiti!ndence
and control over all Courts 2[and tribunals] subordilrate to it.

110. If the High Court Division is satisfied that a case
pending in a court subordinate to it i',,olves a substantial
question of law as to the interpretaticr of this Constitution, or
on a point of general public impo..tace, the determination of
which is necessary for the ,di3x.osal of the case, it shall
withdraw the case from that cou.-t and may -

Svj4me Court
;s-tourt of
record

Superintendenc
e and control
over courts

Transfer of
cases from
subordinate
courts to High
Court Division

(a) either dispbse cfthe case itself; or

(b) detern',ine the question of law and return the case to
the .Ourt from which it has been so withdrawn (or
traw,; er it to another subordinate court) together with a

'copy of the judgment of the division on such question,
'and the court to which the case is so returned or
transferred shall, on receipt thereof, proceed to

) dispose of the case in conformity with such judgment.

The words, figures and brackets "or any Bench of a permanent Bench of the High
Court Division referred to in clause (3) of article 100" which were inserted by section
8 of the Constitution (Eighth Amendment) Act, 1988 (Act No. XXX of 1988), has
been omitted in consequence of the decision of the Appellate Division of the Supreme
Court (41 D:L.R., 1989 (AD), p. 165.

2 The words "and tribunals" were inserted by section I I of the Constitution (Twelfth
Amendment) Act, 1991 (Act No. XXVIII of 1991).
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Binding effect 111. The law declared by the Appellate Division shall be
of Supreme binding on the High Court Division and the law declared by
Court either division of the Supreme Court shall be binding on all
judgments courts subordinate to it.

Action in aid of 112. All authorities, executive and judicial, in the Republic
Supreme Court shall act in aid of the Supreme Court.

Staff of 113. (1) Appointments to the staff of the Supreme Co',r!
Supreme Court shall be made by the Chief Justice or such other Judge G.-

officer of that court as he may direct, and shall be 7,;de in
accordance with rules made with the previous approval of the
President by the Supreme Court.

(2) Subject to the provisions of any Act C1 Parliament the
conditions of service of members of the staff of the Supreme
Court shall be such as may be prescribed,,y rules made by that
court.]

CHAPTER 11- SUBOIKiNATE COURTS

Establishment 114. There shall be in addition to the Supreme Court '[,
of subordinate * *] such courts subordinfat& thereto as may be established by
courts law.

Appointments 2[115. Appoinrrnnts of persons to offices in the judicial
to subordinate service or as moIstrates exercising judicial functions shall be
courts made by the'Pi'"sident in accordance with rules made by him in

that behalf.],

Control and ,16 'The control (including the power of posting,
discipline of prciotion and grant of leave) and discipline of persons
subordinate 1ployed in the judicial service and magistrates exercising
courts jucoicial functions shall vest in the 3[President] 4[and shall be

exercised by him in consultation with the Supreme Court].

Tlieh words "and the High Court" were omitted by Article 2 of the Second

j;Proclamation (Tenth Amendment) Order, 1977 (Second Proclamation Order No. I of
i'977).

, Article 115 was substituted by section 19 the Constitution (Fourth Amendment) Act,
1975 (Act No. II of 1975).

3 The word "President" was substituted for the words "Supreme Court" by section 20
the Constitution (Fourth Amendment) Act, 1975 (Act No. II of 1975).

4 The words "and shall be exercised by him in consultation with the Supreme Court"
were inserted by Article 2 of the Second Proclamation (Fifteenth Amendment) Order,
1978 (Second Proclamation Order No. IV of 1978).
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'[116A. Subject to provisions of the Constitution, all
persons employed in the judicial service and all magistrates
shall be independent in the exercise of their judicial functions.]

CHAPTER III - ADMINISTRATIVE TRIBUNALS

117. (1) Notwithstanding anything hereinbefore contained,
Parliament may by law establish one or more administrative
tribunals to exercise jurisdiction in respect of matters relating to
or arising out of-

(a) the terms and conditions of persons in the service of the
Republic, including the matters provided for in Part IX
and the award of penalties or punishments;

(b) the acquisition, administration, managemebi and
disposal of any property vested in or managed by the
Government by or under any law. .i,.;!uding the
operation and management of, and sevice in any
nationalised enterprise or statutory oquic authority;

2[(c) any law to which clause (3) of rti'cle 102 applies.]

(2) Where any administrative tlibunal is established under
this article, no court shall enter'ai- any proceedings or make
any order in respect of any mai. falling within the jurisdiction
of such tribunal:

Provided that Pav!iaw'nt may, by law, provide for appeals
from, or the review 6t, decisions of any such tribunal.

PART VIA
[THE NA TIONAL PARTY

Omittedi b5, the Proclamation, dated the 8th November, 1975.]

Judicial
officers to be
independent in
the exercise of
their functions

Administrative
tribunals

Article 11 6A was inserted by section 21 of the Constitution (Fourth Amendment) Act,
1975 (Act No. 11 of 1975).

2 Sub-clause (c) was substituted by Article 2 of the Second Proclamation (Tenth

Amendment) Order, 1977 (Second Proclamation Order No. I of 1977).
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PART VII

ELECTIONS

Establishment 118. (1) There shall be an Election Commission for
of Election Bangladesh consisting of a Chief Election Commissioner and
Commission such number of other Election Commissioners, if any, as the

President may from time to time direct, and the appointment ).f
the Chief Election Commissioner and other Electio,'
Commissioners (if any) shall, subject to the provisions o* any
law made in that behalf, be made by the President.

(2) When the Election Commission consists,:,;! more than
one person, the Chief Election Commissione, shall act as the
chairman thereof.

(3) Subject to the provisions of this Constitution the term of
office of an Election Commissioner 6:4i be five years from the
date on which he enters upon his and -

(a) a person who h ''held office as Chief Election
Commissioner shall not be eligible for appointment in
the service cflle Republic;

(b) any oth,:r Election Commissioner shall, on ceasing to
holKi office as such, be eligible for appointment as
Chci' Election Commissioner but shall not be otherwise
eligible for appointment in the service of the Republic.

(4)" 'he Election Commission shall be independent in the
exercise of its functions and subject only to this Constitution
and any other law.

(5) Subject to the provisions of any law made by
Parliament, the conditions of service of Election
Commissioners shall be such as the President may, by order,
determine:

Provided that an Election Commissioner shall not be
removed from his office except in like manner and on the like
grounds as a Judge of the '[Supreme Court].

The words "Supreme Court" were substituted for the words "High Court" by Article

2 of the Second Proclamation (Tenth Amendment) Order, 1977 (Second Proclamation
Order No. I of 1977).
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(6) An Election Commissioner may resign his office by
writing under his hand addressed to the President.

119.1[(1) The superintendence, direction and control of the
preparation of the electoral rolls for elections to the office of
President and to Parliament and the conduct of such elections
shall vest in the Election Commission which shall, in
accordance with this Constitution and any other law -

(a) hold elections to the office of President;

(b) hold elections of members of Parliament;

(c) delimit the constituencies for the purpose of elections to
Parliament ; and

(d) prepare electoral rolls for the purpose of e!ections to the
office of President and to Parliament.]

(2) The Election Commission shall per,%rnm such functions,
in addition to those specified in the foregeing clauses, as may
be prescribed by this Constitution or by h'y other law.

120. The President shall, wh ;iso requested by the Election
Commission, make available to it such staff as may be
necessary for the discharge 6f its functions under this Part.

121. There shall o one electoral roll for each constituency
for the purposes, of elections to Parliament, and no special
electoral roll sh, aii-be prepared so as to classify electors according
to religion, rac caste or sex.

122. 1) The elections 2[*.. ] to Parliament shall be on
thfe basis of adult franchise.

Functions of
Election
Commission

Staff of
Election
Commission

Single electoral
roll for each
constituency

Qualifications
for registration
as voter

Clause (1) was substituted by section 12 of the Constitution (Twelfth Amendment)
Act, 1991 (Act No. XXVIII of 1991).

2 The words "to the offices of President and Vice-President and" were omitted by
section 13 of the Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of
1991).



The Constitution of the People's Republic of Bangladesh

(2) A person shall be entitled to be enrolled on the electoral
roll for a constituency delimited for the purpose of election to
the Parliament, if he -

(a) is a citizen of Bangladesh;

(b) is not less than eighteen years of age;

(c) does not stand declared by a competent court to be o"
unsound mind; '[and]

(d) is or is deemed by law to be a resident"ot that
constituency 2[]

3[*

4[*

Time for 123.5[(1) In the case of a vacancy ,. ie office of President
holding occurring by reason of the expiratic.,i' ,Jf his term of office anelections - 1,

election to fill the vacancy shallb,:°'held within the period of

ninety to sixty days prior to the'- &e of expiration of the term:

Provided that if the t'crm expires before the dissolution of
the Parliament by membfecs of which he was elected the election
to fill the vacancy shal!not be held until after the next general
election of member_': of Parliament, but shall be held within
thirty days after, the first sitting of Parliament following such
general electi i6.

(2).. .1the case of a vacancy in the office of President
occoirti ,g by reason of the death, resignation or removal of the
Pr(estdent, an election to fill the vacancy shall be held within the

,,criod of ninety days after the occurrence of the vacancy.]

Th,-wurd "and" was added by Article 2 of the Second Proclamation (Third
Andai~fi~ent) Order, 1975 (Second Proclamation Order No. III of 1975).

2 o,'ll-stop (.) was substituted for the semi-colon and word "; and" by Article 2 of the

K. 'econd Proclamation (Third Amendment) Order, 1975 (Second Proclamation Order
'No. III of 1975).

Sub-clause (e) was omitted by Article 2 of the Second Proclamation (Third
Amendment) Order, 1975 (Second Proclamation Order No. III of 1975).

4 Clause (3) was omitted by section 13 of the Constitution (Twelfth Amendment) Act,
1991 (Act No. XXVIII of 1991).
Clauses (1) and (2) were substituted for clauses (1), (2), (2A) and (2B) by section 14
of the Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).
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'[(3) A general election of members of Parliament shall be
held within ninety days after Parliament is dissolved, whether
by reason of the expiration of its term or otherwise than by
reason of such expiration.]

(4) An election to fill the seat of a member of Parliament
which falls vacant otherwise than by reason of the dissolution
of Parliament shall be held within ninety days of the occurrence
of the vacancy 2[:

Provided that in a case where, in the opinion of the Chief
Election Commissioner, it is not possible, for reasons of an act
of God, to hold such election within the period specified in ihis
clause, such election shall be held within ninety days fol% wIing
next after the last day of such period.]

3[124. Subject to the provisions of this.< Constitution,
Parliament may by law make provision ,'dVhrespect to all
matters relating to or in connection ,,with elections to
Parliament, including the delimitation constituencies, the
preparation of electoral rolls, the .hia,ng of elections, and all
other matters necessary for sec6ri g the due Constitution of
Parliament.]

125. Notwithstanding i,ything in this Constitution -

(a) the valiciiy of any law relating to the delimitation of
cons'I iencies, or the allotment of seats to such
cgrtltuencies, made or purporting to be made under

• icle 124, shall not be called in question in any court;

Parliament
may make
provision as to
elections

Validity of
election law
and elections

• Clause (3) was substituted by section 6 of the Constitution (Thirteenth Amendment)
Act, 1996 (Act I of 1996).

2 The colon (:) was substituted for the full-stop (.) and thereafter the proviso was added

by section 14 of the Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII
of 1991).
Article 124 was substituted by section 15 of the Constitution (Twelfth Amendment)
Act, 1991 (Act No. XXVIII of 1991).
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(b) no election to the '[office of President 2[* * *]] or to
Parliament shall be called in question except by an
election petition presented to such authority and in such
manner as may be provided for by or under any law
made by Parliament.

126. It shall be the duty of all executive authorities to assist
the Election Commission in the discharge of its functions.

2'

The words "offices of President and Vice-President" were substituted for the words
"office of President" by section 14 of the Constitution (Ninth Amendment) Act. 1989
(Act No. XXXVIII of 1989).

2 The words "and Vice-President" were omitted by section 16 of the Constitution

(Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).
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PART VIII

THE COMPTROLLER AND AUDITOR-GENERAL

127. (1) There shall be a Comptroller and Auditor-General
of Bangladesh (hereinafter referred to as the Auditor-General)
who shall be appointed by the President.

(2) Subject to the provisions of this Constitution and of any
law made by Parliament, the conditions of service of the
Auditor-General shall be such as the President may, by order,
determine.

128. (1) The public accounts of the Republic and of all
courts of law and all authorities and officers of the Governrne' \,

shall be audited and reported on by the Auditor-General _ ,ior
that purpose he or any person authorised by him in thiC behalf
shall have access to all records, books, vouchers, ®cuments,
cash, stamps, securities, stores or other governmi.:i!t. property in
the possession of any person in the service of ..h e. epublic.

(2) Without prejudice to the provisior (if clause (1), if it is
prescribed by law in the case of any b',dy corporate directly
established by law, the accounts of thr t body corporate shall be
audited and reported on by sYah person as may be so
prescribed.

(3) Parliament may by,.'iw require the Auditor-General to
exercise such function,-, jiL addition to those specified in clause
(1), as such law may prescribe, and until provision is made by
law under this cla!se the President may, by order, make such
provision.

(4) Th' ,Auditor-General, in the exercise of his functions
under h!auze (1), shall not be subject to the direction or control
of any oe.er person or authority.

:,.j1[29.1 (1) The Auditor-General shall, subject to the
.Akroisions of this article, hold office for five years from the

\ date on which he entered upon his office, or until he attains the
\+ age of sixty-five years, whichever is earlier.]

Establishment
of office of
Auditor-
General

y unctions of
Auditor-
General

Term of office
of Auditor-
General

I Clause (1) was substituted by section 5 of the Constitution (Fourteenth Amendment)
Act, 2004 (Act No. XIV of 2004).
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(2) The Auditor-General shall not be removed from his
office except in like manner and on the like grounds as a Judge
of the '[Supreme Court].

(3) The Auditor-General may resign his office by writing
under his hand addressed to the President.

(4) On ceasing to hold office the Auditor-General shall ro
be eligible for further office in the service of the Republic.

130. At any time when the office of Auditor-C.rneral is
vacant, or the President is satisfied that the Audivo,-General is
unable to perform his functions on account o" bsence, illness
or any other cause, the President may appo;i ' a person to act as
Auditor-General and to perform the f.%intions of that office
until an appointment is made under a, i;' le 127 or, as the case
may be, until the Auditor-General ..cO'uhnes the functions of his
office.

131. The public acco;,nLs of the Republic shall be kept in
such form and in such. , anner as the Auditor-General may,
with the approval of the President, prescribe.

132. Thf r.ports of the Auditor-General relating to the
public accounts of the Republic shall be submitted to the
Presiden:,' vho shall cause them to be laid before Parliament.

The words "Supreme Court" were substituted for the words "High Court" by Article
2 of the Second Proclamation (Tenth Amendment) Order, 1977 (Second Proclamation
Order No. 1 of 1977).
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PART IX

THE SERVICES OF BANGLADESH

CHAPTER I-SERVICES

133. Subject to the provisions of this Constitution
Parliament may by law regulate the appointment and conditions
of service of persons in the service of the Republic:

Provided that it shall be competent for the President to
make rules regulating the appointment and the conditions of
service of such persons until provision in that behalf is made by
or under any law, and rules so made shall have effect sub jec to
the provisions of any such law.

134. Except as otherwise provided by this C.- :onstitution
every person in the service of the Republic she'>hold office
during the pleasure of the President.

135. (1) No person who holds any 'iil post in the service
of the Republic shall be dismissed o: removed or reduced in
rank by an authority subordinat.- i6 that by which he was
appointed.

Appointment
and conditick'
of service

Tenure of
office

Dismissal, etc.
of civilian
public officers

(2) No
reduced in
opportunity
taken:

such persons, ai be dismissed or removed or
rank uril. he has been given a reasonable

of showing cause why that action should not be

Provid~ithiat this clause shall not apply -

') where a person is dismissed or removed or reduced in
rank on the ground of conduct which has led to his
conviction of a criminal offence; or

(ii) where the authority empowered to dismiss or remove a
person or to reduce him in rank is satisfied that, for a
reason recorded by that authority in writing, it is not
reasonably practicable to give that person an
opportunity of showing cause; or
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(iii) where the President is satisfied that in the interests of
the security of the State it is not expedient to give that
person such an opportunity.

(3) If in respect of such a person the question arises
whether it is reasonably practicable to give him an opportunity
to show cause in accordance with clause (2), the decision
thereon of the authority empowered to dismiss or remove suct!
person or to reduce him in rank shall be final.

(4) Where a person is employed in the service rf the
Republic under a written contract and that, contract is
terminated by due notice in accordance with itp te'rms, he shall
not, by reason thereof, be regarded as removei from office for
the purposes of this article.

136. Provision may be made by u.N.' for the reorganisation
of the service of the Republic by flhe creation, amalgamation or
unification of services and sucix. )aw may vary or revoke any
condition of service of a p'r. .c employed in the service of the
Republic.

CHAPTER 'I-'PUBLIC SERVICE COMMISSIONS

Establishment 137. ProvisiLolishall be made by law for establishing one or
of commissions more public 3ervice commissions for Bangladesh, each of

which sh, consist of a chairman and such other members as
shall'be prescribed by law.

Appointment '. 138. (1) The chairman and other members of each public
of members ? ervice commission shall be appointed by the President:

' K Provided that not less than one-half of the members of a
commission shall be persons who have held office for twenty

N years or more in the service of any government which has at
any time functioned within the territory of Bangladesh.

(2) Subject to any law made by Parliament the conditions
of service of the chairman and other members of a public
service commission shall be such as the President may, by
order, determine.
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139. (1) The term of office of the chairman and other Term of office
members of a public service commission shall, subject to the
provisions of this article, expire five years after the date on
which he entered upon his office, or when he attains the age of
'[sixty-five] years, whichever is earlier.

(2) The chairman and other members of such a commission
shall not be removed from office except in like manner and on
the like grounds as a Judge of the 2[Supreme Court].

(3) A chairman or other member of a public service
commission may resign his office by writing under his hand
addressed to the President.

(4) On ceasing to hold office a member of a public se:'vice
commission shall not be eligible for further employmen:t 'n the
service of the Republic, but, subject to the provisions c6f clause
(1)-

(a) a chairman so ceasing shall .... eligible for
re-appointment for one further term; Jad

(b) a member (other than the chairrI.an) so ceasing shall be
eligible for re-appointment :i.rr one further term or for
appointment as chailafi of a public service
commission.

140. (1) The functions .cFa public service commission shall Functions of
be - commissions

(a) to conduct t'ests and examinations for the selection of
suitanlt' persons for appointment to the service of the
Republic;

co advise the President on any matter on which the
commission is consulted under clause (2) or on any
matter connected with its functions which is referred to
the commission by the President; and

The words "sixty-five" were substituted for the words "sixty-two" by section 6 of the
Constitution (Fourteenth Amendment) Act, 2004 (Act No. XIV of 2004).

2 The words "Supreme Court" were substituted for the words "High Court" by Article

2 of the Second Proclamation (Tenth Amendment) Order, 1977 (Second Proclamation
Order No, I of 1977).
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(c) such other functions as may be prescribed by law.

/ ,-
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(2) Subject to the provisions of any law made by
Parliament, and any regulation (not inconsistent with such law)
which may be made by the President after consultation with a
commission, the President shall consult a commission with
respect to -

(a) matters relating to qualifications for, and methods (;f
recruitment to, the service of the Republic;

(b) the principles to be followed in making appointr',ents to
that service and promotions and transfe.-s from one
branch of the service to another, and '.,( suitability of
candidates for such appointments, ,,romotions and
transfers;

(c) matters affecting the term,,_ kd conditions (including

pension rights) of that servi,& ; and

(d) the discipline of the,,rvice.

Annual report 141. (1) Each commission shall, not later than the first day
of March each year, t 'rtpare and submit to the President a
report on the performance of its functions during the period
ended on the previoliS 31 st day of December.

(2) The report shall be accompanied by a memorandum
setting o, -so far as is known to the commission-

(a) the cases, if any, in which its advice was not accepted
and the reasons why it was not accepted;

(b) the cases where the commission ought to have been
consulted and was not consulted, and the reasons why
it was not consulted.

(3) The President shall cause the report and memorandum
* to be laid before Parliament at its first meeting held after 31st

March in the year in which the report was submitted.
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'[PART IXA

EMERGENCY PROVISIONS

141A. (1) If the President is satisfied that a grave Proclamation

emergency exists in which the security or economic life of of emergency

Bangladesh, or any part thereof, is threatened by war or
external aggression or internal disturbance, he may issue a
Proclamation of Emergency:

2[*

3[Provided that such Proclamation shall require for its

validity the prior counter signature of the Prime Minister.]

(2) A Proclamation of Emergency -

(a) may be revoked by a subsequent Proclamatio-- ;

(b) shall be laid before Parliament;

(c) shall cease to operate at the expiraton of one hundred
and twenty days, unless beforz ',e expiration of that
period it has been approv .dJ by a resolution of
Parliament:

Provided that if any such Piodlamation is issued at a time
when Parliament stands ,disolved or the dissolution of
Parliament takes place d'riih the period of one hundred and
twenty days referred toi i sub-clause (c), the Proclamation shall
cease to operate at tle expiration of thirty days from the date on
which Parliamen.t.Irst meets after its re-constitution, unless
before that expiration of the said period of thirty days a
resolution ;ai,proving the Proclamation has been passed by
Parliarn.en"

,,' Part IXA was inserted by section 6 of the Constitution (Second Amendment) Act,
1973 (Act No. XXIV of 1973).

2 The proviso was omitted by section 28 of the Constitution (Fourth Amendment) Act,

1975 (Act No. 11 of 1975).
The proviso was added by section 17 of the Constitution (Twelfth Amendment) Act,
1991 (Act No. XXVIll of 1991).
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(3) A Proclamation of Emergency declaring that the
security of Bangladesh, or any part thereof, is threatened by war
or external aggression or by internal disturbance may be made
before the actual occurrence of war or any such aggression or
disturbance if the President is satisfied that there is imminent
danger thereof.

141B. While a Proclamation of Emergency is in opetaotion,
nothing in articles 36, 37, 38, 39, 40 and 42 shall restri;t the
power of the State to make any law or to take any t;xecutive
action which the State would, but for the provi, lns contained
in Part III of this Constitution, be competent tW,. ake or to take,
but any law so made shall, to the extent c .-he incompetency,
cease to have effect as soon as the iProiamation ceases to
operate, except as respects things dci.-: or omitted to be done
before the law so ceases to have eff.'ct.

141C. (1) While a Tz,),.Amation of Emergency is in
operation, the President :.ay, '[on the written advice of the
Prime Minister, by orc'r-].,"declare that the right to move any
court for the enforce.meit of such of the rights conferred by Part
III of this Consti"tLibn as may be specified in the order, and all
proceedings pel,!i'ng in any court for the enforcement of the
right so specife'd, shall remain suspended for the period during
which th6 Proclamation is in force or for such shorter period as
may be specified in the order.

(2) An order made under this article may extend to the
,,hlole of Bangladesh or any part thereof.

(3) Every order made under this article shall, as soon as
may be, be laid before Parliament.]

The words and comma "on the written advice of the Prime Minister, by order" were
substituted for the words "by order" by section 18 of the Constitution (Twelfth
Amendment) Act, 1991 (Act No. XXVIII of 1991).
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PART X

AMENDMENT OF THE CONSTITUTION

142.1[(1)] Notwithstanding anything contained in this Powerto

Constitution -
amend 2[*...

any provision

(a) any provision thereof may be 3[amended by way of of the

addition, alteration, substitution or repeal] by Act of Constitution
Parliament:

Provided that -

(i) no Bill for such amendment 4[* , ,] shall be
allowed to proceed unless the long title thereof
expressly states that it will amend 5[* . .] a.
provision of the Constitution;

(ii) no such Bill shall be presented to the Presidc!. for
assent unless it is passed by the votes o"'i0t less
than two-thirds of the total number of m.rnbers of
Parliament;

(b) when a Bill passed as aforesaid,, i ri sented to the
President for his assent he shall,,w'thin the period of
seven days after the Bill is presc ti-d to him assent to the
Bill, and if he fails so to do he "shall be deemed to have
assented to it on the expirzri i ! of that period.

6 [(1A) Notwithstanding anyting contained in clause (1),
when a Bill, passed as aforPtsaid, which provides for the
amendment of the Preambke .r any provisions of articles 8, 48

Article 142,' v as re-numbered as clause (1) of that Article by section 7 of the
Constittioai (Second Amendment) Act, 1973 (Act No. XXIV of 1973).

2 The. words "or repeal" were omitted by section 7 of the Constitution (Second

Awcn1nent) Act, 1973 (Act No. XXIV of 1973).

o.e words and commas "amended by way of addition, alteration, substitution or
,\jpeal" were substituted for the words "amended or repealed" by section 7 of the

0\ Constitution (Second Amendment) Act, 1973 (Act No. XXIV of 1973).

'o The words "or repeal" were omitted by section 7 of the Constitution (Second
Amendment) Act, 1973 (Act No. XXIV of 1973).

5 The words "or repeal" were omitted by section 7 of the Constitution (Second
Amendment) Act, 1973 (Act No. XXIV of 1973).

6 Clause IA, IB and IC were inserted by Article 2 of the Second Proclamation

(Fifteenth Amendment) Order, 1978 (Second Proclamation Order No. IV of 1978.).
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'[or] 56 2[* * *] or this article, is presented to the President for
assent, the President, shall, within the period of seven days after
the Bill is presented to him, cause to be referred to a
referendum the question whether the Bill should or should not
be assented to.

(1B) A referendum under this article shall be conducted Ly
the Election Commission, within such period and in ',Luc,
manner as may be provided by law, amongst the j",7rons
enrolled on the electoral roll prepared for the purpose of
election to 3[Parliament].

(IC) On the day on which the result of- ihe referendum
conducted in relation to a Bill under this atticle is declared, the
President shall be deemed to have -

(a) assented to the Bill, if i~e majority of the total votes
cast are in favour of theI"Idl being assented to; or

(b) withheld assent, tAeieform, if the majority of the total
votes cast are iot in favour of the Bill being assented
to.]

4[(ID) Nothing in clause (IC) shall be deemed to be an
expression of. ,,wifidence or no-confidence in the Cabinet or
Parliament.]

5r(2) Nothing in article 26 shall apply to any amendment
madI uader this article.]

The -,i "or" was substituted for the comma "," by section 19 of the Constitution
(T% ei!fh Amendment) Act, 1991 (Act No. XXVIII of 1991).

2 "fh, commas and figures ", 58, 80, 92A" were omitted by section 19 of the
$, ' onstitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).

, ' The word "Parliament" was substituted for the words "the office of President" by
\ section 19 of the Constitution (Twelfth Amendment) Act. 1991 (Act No. XXVIII of

1991).
4 Clause (ID) was inserted by section 19 of the Constitution (Twelfth Amendment)

Act. 1991 (Act No. XXVIII of 1991).

5 Clause (2) was added by section 7 of the Constitution (Second Amendment) Act,
1973 (Act No. XXIV of 1973).
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PART XI

MISCELLANEOUS

143. (1) There shall vest in the Republic, in addition to any
other land or property lawfully vested -

(a) all minerals and other things of value underlying any
land of Bangladesh;

(b) all lands, minerals and other things of value underlying
the ocean within the territorial waters, or the ocean over
the continental shelf, of Bangladesh; and

(c) any property located in Bangladesh that has no rightful
owner. -

(2) Parliament may from time to time by law pre'yie for
the determination of the boundaries of the t-;irory of
Bangladesh and of the territorial waters and th z !'obntinental
shelf of Bangladesh.

144. The executive authority of the Rcrpu'olic shall extend to
the acquisition, sale, transfer, mortgage and disposal of
property, the carrying on of any ird-Je or business and the
making of any contract.

145. (1) All contracts ,nd deeds made in exercise of the
executive authority of thie Republic shall be expressed to be
made by the Presiderf1!, and shall be executed on behalf of the
President by such person and in such manner as he may direct
or authorise. ,.'

(2) W'ho'ie a contract or deed is made or executed in
exercijeQ.of the executive authority of the Republic, neither the
Presid&".,tnor any other person making or executing the contract
o'deed in exercise of that authority shall be personally liable in

.rtspect thereof, but this article shall not prejudice the right of
';ny person to take proceedings against the Government.

Property of the
Republic

Executive
authority in
relation to
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trade, etc.

Contracts and
deeds
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'4'.

1[145A. All treaties with foreign countries shall be
submitted to the President, who shall cause them to be laid
before Parliament:

2 [Provided that any such treaty connected with national
security shall be laid in a secret session of Parliament.]]

146. The Government of Bangladesh may sue or be sued by
the name of Bangladesh.

147. (1) The remuneration, privileges and oth i terms and
conditions of service of a person holding or acti hlg in any office
to which this article applies shall be determirec by or under Act
of Parliament, but until they are so deter-io-

(a) they shall be those (if anvl-appertaining to the person
holding or, as the case ;-jay be, acting in the office in
question immediately be'fore the commencement of this
Constitution; or

(b) if the preceding sub-clause is not applicable, they shall
be determirocd by order made by the President.

(2) The rel.vcneration, privileges and other terms and
conditions of " rice of a person holding or acting in any office
to which thie 'article applies shall not be varied to the
disadvanf,'ge of any such person during his term of office.

1(3) No person appointed to or acting in any office to which
this 'article applies shall hold any office, post or position of
,rofit or emolument or take any part whatsoever in the
management or conduct of any company, association or body
having profit or gain as its object:

Provided that such person shall not for the purposes of this
clause be deemed to hold any such office, post or position by
reason only that he holds or is acting in the office first
above-mentioned.

Article 145A was inserted by Article 2 of the Second Proclamation (Fifteenth
Amendment) Order, 1978 (Second Proclamation Order No. IV of 1978.).

2 The proviso was substituted by section 20 of the Constitution (Twelfth Amendment)

Act, 1991 (Act No. XXVIII of 1991).
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(4) This article applies to the offices of-

(a) President;

[ * *]

2 [(b) Prime Minister or Chief Adviser;]

(c) Speaker or Deputy Speaker;

3[(d) Minister, Adviser, Minister of State or Deputy Minister;]

(e) Judge of the Supreme Court;

4*

(f) Comptroller and Auditor-General;

(g) Election Commissioner;

(h) Member of a public service commission.

148. (1) A person elected or appointed to. ':n, office Oaths of office
mentioned in the Third Schedule shall before enerng upon the
office make and subscribe an oath or affirm~c!'i. (in this article
referred to as "an oath") in accordance with that Schedule.

5[,

(2) Where under this Constituii,n an oath is required to be
administered by a specified,,,rson 6[* , *1, it may be
administered by such other Person and at such place as may be
designated by that persop.

Sub-clause (ai) was omitted by section 21 of the Constitution (Twelfth Amendment)
Act, 1991 'Act No. XXVIII of 1991).

2 Sub clause (b) was substituted by section 7 of the Constitution (Thirteenth

An',eTdxient) Act, 1996 (Act No. I of 1996).

*6'b-clause (d) was substituted by section 7 of the Constitution (Thirteenth
Amnendment) Act, 1996 (Act No. I of 1996).

,- Sub-clause (ee) was omitted by Article 2 of the Second Proclamation (Tenth
- Amendment) Order, 1977 (Second Proclamation Order No. I of 1977).

\ Clause (IA) was omitted by section 22 of the Constitution (Twelfth Amendment)
Act, 1991 (Act No. XXVIII of 1991).

6 The words "and for any reason it is impracticable for the oath to be made before that

person" were omitted by section 30 of the Constitution (Fourth Amendment) Act,
1975 (Act No. 11 of 1975).
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'[(2A) If, within three days next after publication through
official Gazette of the result of a general election of members of
Parliament under clause (3) of article 123, the person specified
under the Constitution for the purpose or such other person
designated by that person for the purpose, is unable to, or does
not, administer oath to the newly elected members of
Parliament, on any account, the Chief Election Commission,r*
shall administer such oath within three days next thereafter, us
if, he is the person specified under the Constitution ?o"r the
purpose.]

(3) Where under this Constitution a person iz required to
make an oath before he enters upon an office he shall be
deemed to have entered upon the office inmediately after he
makes the oath.

149. Subject to the provisioils of this Constitution all
existing laws shall continue to ha,, effect but may be amended
or repealed by law made updAikhis Constitution.

150. The transitional ,oiid temporary provision set out in the
Fourth Schedule shall,1iave effect notwithstanding any other
provisions of thi., Coinstitution.

151. The ibilowing President's Orders are hereby repealed-

.. ) The Laws Continuance Enforcement Order, made on
10th April, 1971;

- (b) The Provisional Constitution of Bangladesh Order,
1972;

(c) The High Court of Bangladesh Order, 1972 (P.O. No.
5 of 1972);

(d) The Bangladesh Comptroller and Auditor-General
Order, 1972 (P.O. No. 15 of 1972);

(e) The Constituent Assembly of Bangladesh Order, 1972
(P.O. No. 22 of 1972);

Clause (2A) was inserted by section 7 of the Constitution (Fourteenth Amendment)
Act, 2004 (Act No. XIV of 2004).
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(f) The Bangladesh Election Commission Order, 1972
(P.O. No. 25 of 1972);

(g) The Bangladesh Public Service Commissions Order,
1972 (P.O. No. 34 of 1972);

(h) The Bangladesh Transaction of Government Business
Order, 1972 (P.O. No. 58 of 1972).

152. (1) In this Constitution, except where the subject or

context otherwise requires -

"administrative unit" means a district or other area
designated by law for the purposes of article 59;

'["Adviser" means a person appointed to that office under
article 58C;]..

2["the Appellate Division" means the Appellate DiJian of
the Supreme Court;]

"article" means an article of this Constitution.r

"borrowing" includes the raising of worify by annuity, and
"loan" shall be construed accor"-Giy;

"the capital" has the meaning a,,iged to that expression in
article 5;

3["Chief Adviser" means'-, aperson appointed to that office
under article 58C;]

"Chief Election C6--missioner" means a person appointed to
that office,rnder article 118;

4["The Chief Justice" means the Chief Justice of
P"4,igladesh;]

Interpretaticn

l i'nserted by section 8 of the Constitution (Thirteenth Amendment) Act, 1996 (Act I of
-\~ 1996).

, Inserted by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).

3 Inserted by section 8 of the Constitution (Thirteenth Amendment) Act, 1996 (Act I of
1996).

4 Inserted by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).
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''citizen" means a person who is a citizen of Bangladesh
according to the law relating to citizenship;

"clause" means a clause of the article in which the
expression occurs;

'["court" means any court of law including Supreme Court:]

"debt" includes any liability in respect of any oblgar>,i to
repay capital sums by way of annuities aid any
liability under any guarantee, and "debt charge" shall
be construed accordingly;

"disciplinary law" means a law regulat~ng the discipline of
any disciplined force;

"disciplined force" means -

(a) the army, navy r.ti:,force;

(b) the police' e -';

(c) any oth f\rorce declared by law to be a disciplined
force .,ihin the meaning of this definition;

"district j-tge" includes additional district judge;

"existijng law" means any law in force in, or in any part of,
$ the territory of Bangladesh immediately before the

commencement of this Constitution, whether or not it
has been brought into operation;

"financial year" means a year commencing on the first day of
July;

"guarantee" includes any obligation undertaken before the
commencement of this Constitution to make
payments in the event of the profits of an undertaking
falling short of a specified amount;

'["the High Court Division" means the High Court Division
of the Supreme Court;]

Inserted by Article 2 of the Second Proclamation (Fifteenth Amendment) Order, 1978
(Second Proclamation Order No. IV of 1978).
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Inserted by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).
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I[ "judge" means a judge of a division of the Supreme
Court;]

"judicial service" means a service comprising persons
holding judicial posts not being posts superior to
that of a district judge;

"law" means any Act, ordinance, order, rule, regulation,
bye-law, notification or other legal instrument, and any
custom or usage, having the force of law in
Bangladesh;

"Parliament" means the Parliament for Bangladesh
established by article 65;

"Part" means a Part of this Constitution;

"pension" means a pension, whether contributory ,.r not, of
any kind whatsoever payable to or in rtvect of any
person, and includes retired pay or grau, y so payable
by way of the return or any adi'.ion thereto of
subscriptions to a provident fund".

"political party" includes a group or combination of persons
who operate within or ,o-,side Parliament under a
distinctive name and vii. hold themselves out for the
purpose of propagctn. a political opinion or engaging
in any other politica! activity;

"the President" .me.iIs the President of Bangladesh elected
under this, Constitution or any person for the time being
acting in that office;

"prope'.y." includes property of every description movable or

,,hmmovable, corporeal or incorporeal, and commercial
X ' and industrial undertakings, and any right or interest in

any such property or undertaking;

"public notification" means a notification in the Bangladesh
Gazette;

"public officer" means a person holding or acting in any
office of emolument in the service of the Republic;

Inserted by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).
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"the Republic" means the People's Republic of Bangladesh;

"Schedule" means a schedule to this Constitution;

"securities" includes stock;

"the service of the Republic" means any service, post or
office whether in a civil or military capacity, in respect
of the Government of Bangladesh, and any othe;
service declared by law to be a service of the Repub!Hr;

"session", in relation to Parliament, means the sioiTlgs of
Parliament commencing when it first me,..r after the
commencement of this Constitutior. )r after a
prorogation or dissolution of_ Parliament and
terminating when Parliament is prorogued or dissolved;

"sitting", in relation to Parliame1r,(Teans a period during
which Parliament is sitrIng continuously without
adjournment;

"the Speaker" means tl,, '\\erson for the time being holding
the office of .Speaker pursuant to article 74;

"the State" ir,. 'ades Parliament, the Government and
statutor'pu6 lic authorities;

"statute'y public authority" means any authority, corporation
or body the activities or the principal activities of which
are authorised by any Act, ordinance, order or
instrument having the force of law in Bangladesh;

"sub-clause" means a sub-clause of the clause in which the
expression occurs;

'["the Supreme Court" means the Supreme Court of
Bangladesh constituted by article 94;]

"taxation" includes the imposition of any tax, rate, duty or
impost, whether general, local or special, and "Tax"
shall be construed accordingly 2[;]

Inserted by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977,
Second Proclamation Order No. I of 1977).

2 The semi-colon (;) was substituted for the full-stop (.) by section 16 of the

Constitution (Ninth Amendment) Act, 1989 (Act No. XXXVIII of 1989).

'4

V.
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1[** *]

(2) The General Clauses Act, 1897 shall apply in relation
to -

(a) this Constitution as it applies in relation to an Act of
Parliament;

(b) any enactment repealed by this Constitution, or which
by virtue thereof becomes void or ceases to have
effect, as it applies in relation to any enactment
repealed by Act of Parliament.

153. (1) This Constitution may be cited as the Constitutioih
of the People's Republic of Bangladesh and shall come ,2o'
force on the sixteenth day of December, 1972, '4 this
Constitution referred to as the commencemel., of this
Constitution.

(2) There shall be an authentic text of ilis Constitution in
Bengali, and an authentic text of an aut eised translation in
English, both of which shall be c.-tified as such by the
Speaker of the Constituent Assemici> .-

(3) A text certified in accordance which clause (2) shall be
conclusive evidence of thov;visions of this Constitution:

Provided that in ihe event of conflict between the Bengali
and the English . ,, the Bengali text shall prevail.

Commencement
, citation and
authenticity

The expression "the vice-president" was omitted by section 23 of the Constitution

(Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).
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FIRST SCHEDULE

[Article 47]

Laws effective notwithstanding other provisions

The State Acquisition and Tenancy Act, 1950 (E. B. Act,

XXVIII of 1951).

The Bangladesh (Taking over of Control and Management

of Industrial and Commercial Concerns) Order, 19 2 kA. P. 0.
No. 1 of 1972).

2[The Government of Bangladesh" (Services) Order, 1972
(P.O. No. 9 of 1972)]

The Bangladesh Shippxr.g Corporation Order, 1972 (P. 0.
No. 10 of 1972).

3[Bangladesh. (Restoration of Evacuee Property) Order,

1972 (P.O. No. 13'or 1972)]

4 [The Banigladesh Public Servants (Retirement) Order, 1972

(P.O. Nc 14 of 1972)]

7he Bangladesh Abandoned Property (Control,

Mlanagement and Disposal) Order, 1972 (P. 0. No. 16 of 1972).

Thr.. , .ntr.y "The Bangladesh Collaborators (Special Tribunals) Order. 1972 (P.O. No.
8. b 1972)" was omitted by Article 2 of the Second Proclamation (Third

-'khiendment) Order, 1975 (Second Proclamation Order No. III of 1975).

The entry "The Government of Bangladesh (Services) Order, 1972 (P.O. No. 9 of
w'@ 1972)" was repealed by section 2 of the Government of Bangladesh (Services)

(Repeal) Ordinance, 1975 (Ordinance No. XLIV of 1975).

- The entry "The Bangladesh (Restoration of Evacuee Property) Order, 1972 (P.O. No.
13 of 1972)" spent on 26-9-1975.

4 The entry "The Bangladesh Public Servants (Retirement) Order, 1972 (P.O. No. 14 of
1972)" repealed by section 12 of the Public Servants (Retirement) Ordinance, 1973
(Ordinance No. XXVI of 1973).



The Constitution of the People's Republic of Bangladesh

The Bangladesh Banks (Nationalisation) Order, 1972 (P. 0.
No. 26 of 1972).

The Bangladesh Industrial Enterprises (Nationalisation)
Order, 1972 (P. 0. No. 27 of 1972).

The Bangladesh Inland Water Transport Corporation Order,
1972 (P. 0. No. 28 of 1972).

The Bangladesh (Vesting of Property and Assets) Order,
1972 (P. 0. No. 29 of 1972).

The Bangladesh Insurance (Emergency Provisions) Order,
1972 (P. 0. No. 30 of 1972)

'[The Bangladesh Consumer Supplies Corporation (rdier,
1972 (P.O. No. 47 of 1972)]

2[The Bangladesh Scheduled Offences (Spe.'rribunals)
Order, 1972 (P.O. No. 50 of 1972)] (Sp' .

3[The Bangladesh Nationalised and i:,ate Organisations
(Regulation of Salary of Employees) ,O i'e'r, 1972 (P.O. No. 54
of 1972)]

4[The Bangladesh Jute Ex!pcrt Corporation Order, 1972
(P.O. No. 57 of 1972)]

The Bangladesh, Wa.r and Power Development Boards
Order, 1972 (P. 0. No. z59 of 1972).

The entry T h' Iie Bangladesh Consumer Supplies Corporation Order, 1972 (P.O. No.
47 of, ! '-72)" repealed by section 2 of the Bangladesh Consumer Supplies
Co.oration (Repeal) Act, 1981 (Act No. III of 1981).

2 Thes"ciitry "The Bangladesh Scheduled Offences (Special Tribunals) Order, 1972

(P:O. No. 50 of 1972)" was repealed by section 36 of the Special Power Act, 1974
,,::Act No. XIV of 1974).

-3 The entry "The Bangladesh Nationalised and Private Organisations (Regulation of
Salary of Employees) Order, 1972 (P.O. No. 54 of 1972)" was repealed by section 2
of the Regulation of Salary of Employees Laws Repeal Ordinance, 1977 (Ordinance
No. XLII of 1977).

' The entry "The Bangladesh Jute Export Corporation Order, 1972 (P.O. No. 57 of
1972)" repealed by section 19 of the Bangladesh Jute Corporation Ordinance, 1985
(Ordinance No. XXX of 1985).



The Constitution of the People's Republic of Bangladesh

'[The Government of Bangladesh (Services Screening)
Order, 1972 (P.O. No. 67 of 1972)]

2[The Bangladesh Government Hats and Bazars
(Management) Order, 1972 (P.O. No. 73 of 1972)]

3[The Bangladesh Government and Semi-autonomous
Organisations (Regulation of Salary of Employees) Order, 1972
(P.O. No. 79 of 1972)]

The Bangladesh Insurance (Nationalisation) Orde., 1972
(P.O. No. 95 of 1972).

The Bangladesh Land Holding (Limitat iI) Order, 1972
(P.O. No. 98 of 1972)

4[The Bangladesh Biman Order, (P.O. No. 126 of

1972)]

The Bangladesh Bank Ord&,972 (P.O. No. 127 of 1972).

The Bangladesh Shilpa kin Sangstha Order, 1972 (P.O. No.
128 of 1972).

The Bangladesh Shilpa Bank Order, 1972 (P.O. No. 129 of
1972).

And all Presidential Orders and other existing law effecting
amendra 3tit to the above-mentioned Act and Orders.

The entry "Th1aGovernment of Bangladesh (Services Screening) Order, 1972 (P.O.
No. 67 r4, i972)" was repealed by section 2 of the Government of Bangladesh
(Servicc.s 3creening) (Repeal) Ordinance, 1977 (Ordinance No. XV of 1977).
Thntry "The Bangladesh Government Hats and Bazars (Management) Order, 1972
(.2'. No. 73 of 1972)" was repealed by section 2 of the Bangladesh Government
,ats and Bazars (Management) (Repeal) Ordinance, 1975 (Ordinance No. LIX of
1975).

3 The entry "The Bangladesh Government and Semi-autonomous Organisations
(Regulation of Salary of Employees) Order, 1972 (P.O. No. 79 of 1972)" was
repealed by section 2 of the Regulation of Salary of Employees Laws Repeal
Ordinance, 1977 (Ordinance No. XLII of 1977).

4 The entry "The Bangladesh Biman Order, 1972 (P.O. No. 126 of 1972)" was repealed
by section 31 of the Bangladesh Biman Corporation Ordinance, 1977 (Ordinance No.
XIX of 1977).
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SECOND SCHEDULE

[Election of President. - Omitted by section 31 of the
Constitution (Fourth Amendment) Act, 1975 (Act No. I of

1975).]

THIRD SCHEDULE

[Article 148]

oaths and affirmations

1. The President.-An oath (or affirmation) in the following
form shall be administered by the '[Chief Justice]-

"I ............ do solemnly swear (or affirm) thpQ i, will
faithfully discharge the duties of the office of Pi'fident of
Bangladesh according to law:

That I will bear true faith and allegianc to Bangladesh:

That I will preserve, protect and defdrnd the Constitution:

And that I will do right to al!miahner of people according to
law, without fear or favour, af,,tion or ill-will."

3[1A. The Pre.i.ent in the case of performing ther, 1

functions of th-,, CX.lef Adviser.-Oaths (or affirmations) in the
following fori-s Shall be administered by the Chief Justice -

(a) Path (or affirmation) of office:

The words "Chief Justice" were substituted for the words "Chief Justice of the
Supreme Court" by Article 2 of the Second Proclamation (Tenth Amendment) Order,
1977 (Second Proclamation Order No. I of 1977).

2 Form IA "Vice-President" was omitted by section 24 of the Constitution (Twelfth
Amendment) Act, 1991 (Act No. XXVIII of 1991).

3 Form IA was inserted by section 9 of the Constitution (Thirteenth Amendment) Act.
1996 (Act No. I of 1996).
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"I ................................................. do solem nly sw ear (or
affirm) that I will faithfully discharge the duties of the office of
Chief Adviser of the Non-Party Care-taker Government
according to law:

That 1 will bear true faith and allegiance to Bangladesh:

That I will preserve, protect and defend the Constitution:

And that I will do right to all manner of people accordt,-g.to
law, without fear or favour, affection or ill-will."

(b) Oath (or affirmation) of secrecy:

I ....................., do solemnly swear (or afiii') that I will
not directly or indirectly communicate or _re*eal to any person
any matter which shall be brought und ' my consideration or
shall become known to me as Chief tvIviser of the Non-Party
Care-taker Government except as minay be required for the due
discharge of my duty as Chief ,iser."]

2. The '[Prime Minwster [* * *] and other Ministers,
Ministers of State cvii4, Deputy Ministers].- Oaths (or
affirmations) in the.fo'!owing forms shall be administered by
the President -

(a) Oath fcw affirmation) of office:

"I ........................................... do solem nly sw ear (or
affirn) thiat I will faithfully discharge the duties of the office of
Prime>'t;, Minister (or as the case may be) according to law:

* That I will bear true faith and allegiance to Bangladesh:

x. >: That I will preserve, protect and defend the Constitution:

And that I will do right to all manner of people according to
law, without fear or favour, affection or ill-will."

The words and commas "Prime Minister, Deputy Prime Minister and other Ministers,
Ministers of State and Deputy Ministers" were substituted for the words "Prime
Minister" by Article 2 of the Second Proclamation (Fifteenth Amendment) Order,
1978 (Second Proclamation Order No. IV of 1978).

2 The comma and words ", Deputy Prime Minister" were omitted by section 24 of the

Constitution (Twelfth Amendment) Act, 1991 (Act No. XXVIII of 1991).
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(b) Oath (or affirmation) of secrecy:

"I . ........................................... , do solem nly sw ear (or
affirm) that I will not directly or indirectly communicate or
reveal to any person any matter which shall be brought under
my consideration or shall become known to me as Prime
Minister (or as the case may be) except as may be required for
the due discharge of my duty as Prime Minister (or as the case
may be)."

1[2A The Chief Adviser ........................................ and
Advisers.- Oaths (or affirmations) in the following forms shall
be administered by the President- A

(a) Oath (or affirmation) of office:

"I. .............................................. I do solem !'', sw ear (or
affirm) that I will faithfully discharge the dutics 3f the office of
Chief Adviser (or Adviser) of the Ni.n-Party Care-taker
Government, according to law;

That I will bear true faith and a1 giance to Bangladesh:

That I will preserve, protect and defend the Constitution:

That I will do right i3;' Ill manner of people according to
law, without fear or f;wy'.r, affection or ill-will."

(b) Oath (or affirmation) of secrecy:

"I . .............................................. do solem nly sw ear (or
affirm) thai I will not directly or indirectly communicate or
reveal tc: any person any matter which shall be brought under
my consideration or shall become known to me as Chief
,,0dviser (or Adviser) of the Non-Party Care-taker Government,

,except as may be required for the due discharge of my duty as
_ Chief Adviser (or Adviser)."]

Form 2A was inserted by section 2 of the Constitution (Thirteenth Amendment) Act,
1996 (Act No. I of 1996).
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3. The Speaker.- An oath (or affirmation) in the following
forms shall be administered by the '[President]-

"I . .............................................., do solem nly sw ear (or
affirm) that I will faithfully discharge the duties of the Speaker
of Parliament and (whenever I am called upon so to do) of the
President, according to law:

That I will bear true faith and allegiance to Bangladesh:

That I will preserve, protect and defend the Con-z,wution:

And that I will do right to all manner of pecple according to
law, without fear or favour, affection or iP-will."

4. Deputy Speaker.- An oath ,or affirmation) in the
following forms shall be administ..xd by the 2[President]-

"I........................... do solemnly swear (or

affirm) that I will faithfuly discharge the duties of Deputy
Speaker of Parliament:6nd (whenever I am called upon so to
do) of the Speaker. O cording to law:

That I wI (1Lar true faith and allegiance to Bangladesh:

That :Cwill preserve, protect and defend the Constitution:

And that I will do right to all manner of people according to
%law, without fear or favour, affection or ill-will."

. 5. Member of Parliament.- An oath (or affirmation) in the
following forms shall be administered *[., .] by the Speaker-

................................................. , having been elected a

The word "President" was substituted for the words "Chief Justice" by section 32 of
the Constitution (Fourth Amendment) Act, 1975 (Act II of 1975).

2 The word "President" was substituted for the words "Chief Justice" by section 32 of

the Constitution (Fourth Amendment) Act, 1975 (Act No.11 of 1975).

3 The words "at a meeting of Parliament" were omitted by section 32 of the
Constitution (Fourth Amendment) Act, 1975 (Act No.11 of 1975).
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member of Parliament do solemnly swear (or affirm) that I will
faithfully discharge the duties upon which I am about to enter
according to law:

That I will bear true faith and allegiance to Bangladesh:

And that I will not allow my personal interest to influence
the discharge of my duties as a member of Parliament."

1[6. Chief Justice or Judges.- An oath (or affirmation) in
the following forms shall be administered, in the case of the
Chief Justice by the President, and in the case of a Judge
appointed to a division, by the Chief Justice-

"I . ................................................. , having been appo,.nt 6
Chief Justice of Bangladesh (or Judge of the AppellateilHigh
Court Division of the Supreme Court) do solemnly ',ar (or
affirm) that I will faithfully discharge the duties (tf'i4iy office
according to law:

That I will bear true faith and allegianc- to'Bangladesh:

That I will preserve, protect and defend the Constitution
and the laws of Bangladesh:

And that I will do right to ai!'manner of people according to
law, without fear or favour, affection or ill-will."]

7. Chief El!c cn Commissioner or Election
Commissioner.- An oath (or affirmation) in the following
forms shall be ad-iiinistered, by the 2[Chief Justice]-

I.. ... .................. .................. , having been appointed
Chief Ele,:Pon Commissioner (or Election Commissioner), do
solemriiv swear (or affirm) that I will faithfully discharge the
dutics 'fmy office according to law:

' ' Form 6 was substituted by Article 2 of the Second Proclamation (Tenth Amendment)
Order, 1977 (Second Proclamation Order No. I of 1977).
The words "Chief Justice" were substituted for the words "Chief Justice of the High

Court" by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).
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That I will bear true faith and allegiance to Bangladesh:

That I will preserve, protect and defend the Constitution:

And that I will not allow my personal interest to influence
my official conduct or my official decisions."

8. Comptroller and Auditor-General.- An oath (or
affirmation) in the following forms shall be administered, by
the 1[Chief Justice]-

"I ................................................. , having been appointed
Comptroller and Auditor-General do solemnly swevi, (or affirm)
that I will faithfully discharge the duties of my offze according
to law:

That I will bear true faith and allegia.ac, cto Bangladesh:

That I will preserve, protect anOd-d6end the Constitution:

And that I will not allow, .,, personal interest to influence
my official conduct or my cf!kial decisions."

9. Member of PubiC Service Commission.- An oath (or
affirmation) in the fo!loving form shall be administered, by the
2[Chief Justice]-

"I... ........................ .......... , having been appointed

Chairman (or Member) of a Public Service Commission do
solemn A, wear (or affirm) that I will faithfully discharge the
duti'cf my office according to law:

That I will bear true faith and allegiance to Bangladesh:

That I will preserve, protect and defend the Constitution:

And that I will not allow my personal interest to influence
my official conduct or my official decisions."

The words "Chief Justice" were substituted for the words "Chief Justice of the High
Court" by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).

2 The words "Chief Justice" were substituted for the words "Chief Justice of the High

Court" by Article 2 of the Second Proclamation (Tenth Amendment) Order, 1977
(Second Proclamation Order No. I of 1977).
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FOURTH SCHEDULE

[Article 150]

Transitional and temporary provisions

1. Upon the commencement of this Constitution, the
Constituent Assembly having discharged its responsibility of
framing a Constitution for the Republic, shall stand dissolved.

2. (1) The first general election of members of Parliament
shall be held as soon as possible after the commencement otf
this Constitution and for this purpose the electoral rq!n5
prepared under the Bangladesh Electoral Rolls Order, 19.7 "'(P.
0. No. 104 of 1972) shall be deemed to be the electori rolls
prepared in accordance with article 119.

(2) For the purpose of the first general elec-io 4 of members
of Parliament, the delimitation of constituncies made for the
purpose of elections to constitute the. ,-stwhile Provincial
Assembly, and published in 1970, shall te deemed to be made
under article 119, and the Electicn Commission shall, after
incorporating such changes, as it 'iqy consider necessary, in the
nomenclature of any constituecy or any sub-division or thana
included therein, publish, by'public notification, the list of such
constituencies:

Provided that provision may be made by law to give effect
to the provision', reating to seats for women members referred
to in clause (',9f article 65.

3. (I,)"All laws made or purported to have been made in the
period,'. iJ.tween the 26th day of March, 1971 and the
co'!iinencement of this Constitution, all powers exercised and

, a!1 : )hings done during that period, under authority derived or
' -purported to have been derived from the Proclamation of

K/ Independence or any law, are hereby ratified and confirmed and
are declared to have been duly made, exercised and done
according to law.

Dissolution ot
Constitueni
Assem o' y

,! irt elections

Provisions for
maintaining
continuity and
interim
arrangements
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(2) Until the day upon which Parliament first meets
pursuant to the provisions of this Constitution, the executive
and legislative powers of the Republic (including the power of
the President, on the advice of the Prime Minister, to legislate
by order) shall, notwithstanding the repeal of the Provisional
Constitution of Bangladesh Order, 1972, be exercised in all
respects in the manner in which, immediately before the
commencement of this Constitution, they have been exercised.

(3) Any provision of this Constitution enabling or ixe.iiring
Parliament to legislate shall, until the day uron which
Parliament first meets as aforesaid, be construed a,.renabling the
President to legislate by order, and any ordei nade under this
paragraph shall have effect as if the provisious ihereof had been
enacted by Parliament.

1[3A. (1) The Proclamations of-i 20th August, 1975, and
8th November, 1975, and the Thiij Proclamation of the 29th

s, November, 1976, and all , her Proclamations and Orders

amending or supplementing them, hereinafter in this paragraph
collectively referred tc, 'a the said Proclamations, and all
Martial Law Regulati!IS, Martial Law Orders and all other
laws made during thc period between the 15th day of August,
1975 and the dat, '0f revocation of the said Proclamations and
the withdrawhi of Martial Law (both days inclusive),
hereinafte, Jn this paragraph referred to as the said period, shall
be deed to have been validly made and shall not be called in
question in or before any Court or Tribunal on any ground
whaisoever.

')\ All A A t,, onA thnc c Arnn cn ltnnc nrld

proceedings taken, or purported to have been made, done or
taken, by the President or the Chief Martial Law Administrator
or by any other person or authority, during the said period, in
exercise or purported exercise of the powers derived from any
of the said Proclamations or any Martial Law Regulation or
Martial Law Order or any other law, or in execution of or
in compliance with any order made or sentence passed by any

Paragraph 3A was inserted by Article 2 of the Proclamations (Amendment) Order,
1977 (Proclamations Order No. I of 1977).
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Court or authority in the exercise or purported exercise of such
powers, shall be deemed to have been validly made, done or
taken and shall not be called in question in or before any Court,
or Tribunal on any ground whatsoever.

(3) No suit, prosecution or other legal proceeding shall lie
in any Court or Tribunal against any person or authority for or
on account of or in respect of any order made, act or thing
done, or action or proceeding taken whether in the exercise or
purported exercise of the powers referred to in sub-paragraph
(2) or in execution of or in compliance with orders made or
sentences passed in exercise or purported exercise of such,
powers.

(4) All amendments, additions, modifications, subsi*Autions
and omissions made in this Constitution by -tile said
Proclamations shall have effect as if such amendments,
additions, modifications, substitutions and cr iissions were
made in accordance with, and in c6d.'Ipliance with the
requirements of, this Constitution.

(5) Upon the revocation of the 3~ld Proclamations and the
withdrawal of Martial Law this--,.,onstitution shall, subject to
amendments, additions, modifications, substitutions and
omissions as aforesaid, hav-' effect and operate as if it had been
in continuous operatio . "

(6) The revcation of the said Proclamations and the
withdrawal of Mzai'tial Law shall not revive or restore any right
or privile.e which was not existing at the time of such
revocatioi',;>iid withdrawal.

', w7yAl laws in force immediately before the revocation of
lJA'Iesaid Proclamations and withdrawal of Martial Law shall,

Subject to the Proclamation revoking the said Proclamations
y's and withdrawing the Martial Law, continue in force until

"& altered, amended or repealed by the competent authority.
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'[(8) The General Clauses Act, 1897, shall apply to the said
Proclamations and the Martial Law Regulations and Martial
Law Orders made during the said period and also to the
revocation of the said Proclamations and the withdrawal of
Martial Law and the repeal of the said Martial Law Regulations
and Martial Law Orders as it applies to, and to the repeal of, an
Act of Parliament as if the said Proclamations and the
Proclamation revoking them and withdrawing the Martial Law
and the Martial Law Regulations and Martial Law Orders w'.:..
all Acts of Parliament.

(9) In the event of any conflict, contradiction; .izrepancy
or inconsistency between the Bengali and the .. r,'),iish text of
the Constitution, in so far as it relates to -ry amendment,
addition, modification, substitution or omisz',n made in any of
the texts or in both the texts by the siij Proclamations, the
English text shall prevail.

(10) In this paragraph, laws ,hncludes Ordinances, rules,
regulations, bye-laws, ord_,4,V, notifications and other
instruments having the for&c4,f laws.]]

President 4. (1) The person h6ciing office as President of Bangladesh
immediately before the6 commencement of this Constitution
shall hold office.4, -i ±,resident, as if elected to that office under
this Constittltii; , until a person elected as President under
article 48 ente!s upon office:

Pro ided that the holding of office under this paragraph
sha!1 not be taken into account for the purposes of clause (2) of
aticie 50.

(2) The persons holding office as Speaker and Deputy
Speaker of the Constituent Assembly immediately before the
commencement of this Constitution shall, notwithstanding that
Parliament has not yet been constituted, be deemed to hold
office respectively as Speaker and Deputy Speaker until an
election to each of those offices is made under clause (1) of
article 74.

Sub-paragraphs (8), (9) and (10) were substituted for the former sub-paragraphs (8)
and (9) by Article 2 of the Second Proclamation (Fifteenth Amendment) Order, 1978.
(Second Proclamation Order No. IV of 1978).
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5. The person holding office as Prime Minister,
immediately before the date of the commencement of this
Constitution shall, until his successor appointed under article 56
after the first general election held under this Constitution
enters upon office, hold office as Prime Minister as if
appointed to that office under this Constitution, and the persons
holding offices as Ministers immediately before that date shall
continue to hold office as Ministers until the Prime Minister
otherwise directs, and nothing in article 56 shall prevent the
appointment of other Ministers on the advice of the Prime
Minister.

6. (1) The person holding office as Chief Justict,
immediately before the date of the commencement ofiis
Constitution and every person who then held office as .idge of
the High Court constituted by the Provisional Con.titution of
Bangladesh Order, 1972, shall as from that date ho'.office as if
appointed under article 95 as Chief Justice ri. rL"vthe case may
be, as judge.

(2) The persons (other than the ChiefJustice) holding office

as judges pursuant to sub-paragrah 1(1) of this paragraph shall
at the commencement of this Cn'stitution be deemed to have
been appointed to the High Coti-t Division, and appointments to
the Appellate Division shal".'Ve made in accordance with article
94.

(3) All leg! ,proceedings pending in the High Court
immediately bfcre the commencement of this Constitution
(other thai t'se referred to in subparagraph (4) of this
paragraph) ciiall be transferred to, and be deemed to be pending
before -ite High Court Division for determination, and any
jurigirnt or order of the High Court delivered or made before
't"e commencement of this Constitution shall have the sameA , ";

,rce and effect as if it had been delivered or made by the High
Court Division.

(4) All legal proceedings pending before the Appellate
Division of the High Court immediately before the
commencement of this Constitution shall be transferred to the

Prime Minister
and other
Ministers

Judiciary
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Appellate Division for determination and any judgment or order
of the former division delivered or made before the
commencement of this Constitution shall have the same force
and effect as if it had been delivered or made by the Appellate
Division.

(5) Subject to the provisions of this Constitution and of any
other law-

(a) all original, appellate and other jurisdiction which was
vested in the High Court constituted by the Pro',isional
Constitution of Bangladesh Order, 1972 (dter than
jurisdiction vested in the Appellate Tivizion of that
Court) shall from the commence'mient of this
Constitution, vest in and be exercised by the High
Court Division;

(b) all civil, criminal and r'-eriue courts and tribunals
exercising jurisdiction nd functions immediately
before the commenc'&n;ent of this Constitution shall
continue to exe',is4. their respective jurisdictions and
functions, and; ai persons holding office in such courts
and tribuna!s,Eiall continue to hold their respective
offices.

(6) The prov.s'cgis of Chapter II of Part VI (which relate to
subordinate >curts) shall be implemented as soon as is
practicable, ancl until such implementation the matters provided
for in that ,hapter shall (subject to any other provision made by
law),beregulated in the manner in which they were regulated
immediately before the commencement of this Constitution.

:, (7) Nothing in this paragraph shall affect the operation of
N any existing law relating to the abatement of proceedings.

Provisrn's as to 1[6A. (I) The person holding office of Chief Justice of
existinkgY'idges Bangladesh immediately before the commencement of the
an!f ~iinding
p%,.-edings Second Proclamation (Seventh Amendment) Order, 1976

(hereinafter referred to as the said Order), and every person
who then held office as Judge or Additional Judge of the

Paragraph 6A was inserted by Article 2 of the Second Proclamation (Seventh
Amendment) Order, 1976 (Second Proclamation Order No. IV of 1976) (w. e. f the
18th August, 1976).
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Appellate Division of the Supreme Court shall as from such
commencement hold office as Chief Justice, Judge or
Additional Judge of the Supreme Court, as the case may be, on
the same terms and conditions as to remuneration and other
privileges as were applicable to him immediately before such
commencement.

(2) A person holding office as Judge or Additional Judge of
the High Court Division of the Supreme Court immediately
before the commencement of the said Order shall as from such
commencement hold office as Judge or Additional Judge of the
High Court as the case may be, on the same terms and
conditions as to remuneration and other privileges as were
applicable to him immediately before such commencement.,,,

(3) All legal proceedings pending before the Appellate
Division of the Supreme Court immediately b'ftbre the
commencement of the said Order shall on such cot 1;nencement
stand transferred to, and be deemed to be redig before, the
Supreme Court for determination ; and any judgment, or order
of the Appellate Division of the Suprem.ec Court delivered or
made before such commencement shall rfave the same force and
effect as if it had been delivered or r adse by the Supreme Court.

(4) All legal proceedings pciiding before the High Court
Division of the Supreme Court immediately before the
commencement of the sa:it-rder shall on such commencement
stand transferred to, -aiid,be deemed to be pending before, the
Supreme Court for .! termination ; and any judgment or order
of the High Co-vt Division delivered or made before such
commencement',iiall have the same force and effect as if it had
been deliv'rMor made by the High Court.

(5,',ubject to the other provision of this Constitution, the
SIp .elme Court shall have the same functions, jurisdiction and
p n ,rs as were, immediately before the commencement of the
',Jsaid Order, exercisable by the Appellate Division of the
Supreme Court, and reference in any law, legal instrument or

' other document to the Appellate Division of the Supreme Court
shall, unless the context otherwise requires, be construed as
references to the Supreme Court.
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(6) Subject to the other provisions of this Constitution, the
High Court shall have the same functions, jurisdiction and
powers as were, immediately before the commencement of the
said Order, exercisable by the High Court Division of the
Supreme Court, and references in any law, legal instrument or
other document to the High Court Division of the Supreme
Court shall, unless the context otherwise requires, be construed
as references to the High Court.]

'[6B. (1) A person holding office as Chief Justice ,i bdge
or Additional Judge of the Supreme Court or Chief Justice or
Judge or Additional Judge of the High Court immediately
before the commencement of the Second Pro.c:a,,tation (Tenth
Amendment) Order, 1977 (hereinafter referrel to as the said
Order), shall, if he has attained the age ofsiyty-two years on the
date of such commencement, stand retir"ri 6n that date.

(2) A person holding offiS, as Chief Justice or Judge or
Additional Judge of the Su eire Court immediately before the
commencement of the sa'id.,Order shall, if he has not attained
the age of sixty-two y .rs on the date of such commencement,
as from such comnitncement hold office as Chief Justice of
Bangladesh or,.,ocge or Additional Judge of the Appellate
Division as t0 -ise may be, on the same terms and conditions
as to remuneration and other privileges as were applicable to
him immt6iiately before such commencement.

'3) The person holding office as Chief Justice of the High
Curt immediately before the commencement of the said Order

_ ,shall, if he has not attained the age of sixty-two years on the
date of such commencement, as from such commencement hold
office as Judge of the High Court Division on the same terms
and conditions as to remuneration and other privileges as were
applicable to him immediately before such commencement.

(4) A person holding office as Judge or Additional Judge of
the High Court immediately before the commencement of the
said Order shall, if he has not attained the age of sixty- two

Paragraph 6B was inserted by Article 2 of the Second Proclamation (Tenth
Amendment) Order, 1977 (Second Proclamation Order No. I of 1977).
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years on the date of such commencement, as from such
commencement hold office as Judge or Additional Judge of the
High Court Division, as the case may be, on the same terms and
conditions as to remuneration and other privileges as were
applicable to him immediately before such commencement.

(5) All legal proceedings pending before the Supreme
Court immediately before the commencement of the said Order
shall on such commencement stand transferred to, and be
deemed to be pending before, the Appellate Division for
determination; and any judgment or order of the Supreme Court
delivered or made before such commencement shall have the,,"
same force and effect as if it had been delivered or made by the"
Appellate Division.

(6) All legal proceedings pending before the H c e>Court

immediately before the commencement of the said Qrder shall
on such commencement stand transferred to, and b deemed to
be pending before, the High Court Division '"r determination
and any judgment or order of the High Court ,delivered or made
before such commencement shall haG ,,tne same force and
effect as if it had been delivered or ;nade by the High Court
Division.

(7) Subject to the other provisions of this Constitution, the
Appellate Division shall have the same functions, jurisdiction
and powers as were, imediately before the commencement of
the said Order, extircisable by the Supreme Court, and
references in any a,, legal instrument or other document to the
Supreme Coti ..hafl, unless the context otherwise requires, be
construed ,.s'',ferences to the Appellate Division.

(8) SJbject to the other provisions of this Constitution, the
HW, ii.Court Division shall have the same functions, jurisdiction

powers as were, immediately before the commencement of
J 'he said Order, exercisable by the High Court, and references in

any law, legal instrument or other document to the High Court
shall, unless the context otherwise requires, be construed as
references to the High Court Division.
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(9) The person holding office as Advocate-General
immediately before the commencement of the said Order shall
on such commencement cease to hold that office.]

7. An appeal to the Appellate Division of the Supreme
Court shall lie, notwithstanding any limitation as to time,
against any judgment, decree, order or sentence delivered,
issued or pronounced since the 1st day of March, 1971 by arky
High Court (but excluding the Appellate Division constitut'C,
by the High Court of Bangladesh (Amendment) Ord -, 1972
(P.O. No. 91 of 1972) functioning in the territory of
Bangladesh:

Provided that article 103 shall apply in resoct of any such
appeal as it applies in respect of appeals fru.n the High Court
Division:

Provided further that no appegi under this article shall be
lodged after the expiration of th'v j- riod of ninety days from the
commencement of this Coni';ution.

8. (1) The Electior,', 'commission existing immediately
before the date of comirr.ncement of this Constitution, shall, asI

from that date, ,bed-'eemed to be the Election Commission
established by t! 's Constitution.

(2) The"' person holding office as Chief Election
Commis 2,ner, and every person holding office as Election
Cor n i'sioner, immediately before the date of the
coimmiencement of this Constitution, shall, as from that date,
hcld office as if appointed to such office under this
C onstitution.

9. (1) The public service commissions existing immediately
before the date of the commencement of this Constitution, shall,
as from that date, be deemed to be public service commissions
established under this Constitution.

(2) Every person holding office as chairman or other
member of a public service commission immediately before the
date of the commencement of this Constitution, shall, as from
that date hold office as if appointed to that office under this
Constitution.
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10. (1) Subject to this Constitution and to any other law-

(a) any person who immediately before the commencement
of this Constitution was in the service of the Republic
shall continue in that service on the same terms and
conditions as were applicable to him immediately
before such commencement;

(b) all authorities and all officers, judicial, executive and
ministerial throughout Bangladesh exercising functions
immediately before the commencement of this
Constitution, shall, as from such commencement,
continue to exercise their respective functions.

(2) Nothing in sub-paragraph (1) of this paragraph shz!,:

(a) derogate from the continued operation,', )f the
Government of Bangladesh (Services) ,.aer, 1972
(P.O. No. 9 of 1972), or the Govemme:'i ,,,f Bangladesh
(Services Screening) Order, 1972 ('P.O. No. 67 of
1972); or

(b) prevent the making of any !ai, varying or revoking the
conditions of service (inr-!!ding remuneration, leave,
pension rights and jights and rights relating to
disciplinary matters) of persons employed at any time
before the commenr.ement of this Constitution or of
persons contimi3r.g" in the service of the Republic under
the provisims 6f this paragraph.

11. Any person 'ho, under this Schedule, is continued in

an office in res! eJt of which a form of oath or affirmation is set

out in the Ti HSchedule shall, as soon as practicable after the

commenc~i nt of this Constitution, make and subscribe before

the apptpriate person an oath or affirmation in that form.

12. [Local Government.- Omitted by section 33 of the

,\Ci ,stitution (Fourth Amendment) Act, 1975 (Act No. II of
1975).]

13. All taxes and fees imposed under any law in force in
Bangladesh immediately before the commencement of this

Constitution shall continue to be imposed but may be varied or
abolished by law.

Public
service

Oaths for
continuance in
office
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14. Unless Parliament otherwise resolves, the provisions of
articles 87, 89, 90 and 91 of this Constitution shall not have
effect in respect of the financial year current at the
commencement of this Constitution, and expenditure defrayed
during that year out of the Consolidated Fund or the Public
Account of the Republic shall be deemed to have been validly
incurred:

Provided that the President shall, as soon as is practicable,
cause a statement of all such expenditure, authenticated by his
signature, to be laid before Parliament.

15. The powers of the Comptroller and -u,.iior-General
under this Constitution shall apply in respeci. 4' all accounts
relating to the financial year current at the commencement of
this Constitution and to earlier years, .ard tne reports of the
Comptroller and Auditor-General re ,tiig to such accounts
shall be submitted to the President "'.Iho shall cause them to be
laid before Parliament.

16. (1) All property, as',ets and rights which immediately
before the commencemeijt of this Constitution were vested in
the Government of thePeople's Republic of Bangladesh or any
person or authority, 6',j, its behalf shall vest in the Republic.

(2) All I ab ides and obligations of the Government of the
Republic az they existed immediately before the
commepcf :ent of this Constitution shall continue to be the
liabihlie3and obligations of the Republic.

'(3) No liability or obligation of any other government
X ¢hich at any time functioned in the territory of Bangladesh is
or shall be a liabilities or obligation of the Republic unless it is
expressly accepted by the Government of the Republic.

17. (1) For the purpose of bringing the provisions of any
law in force in Bangladesh into conformity with this
Constitution the President may, within the period of two years
from the commencement of this Constitution, by order, amend
or suspend the operation of such provisions and any order so
made may have retrospective effect.
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(2) The President may, for the purpose of removing any
difficulties in relation to the transition from the provisional
constitutional arrangements existing before the commencement
of this Constitution to the arrangements under this Constitution
by order, direct that this Constitution shall, during such period
as may be specified in the order, have effect subject to such
adaptations, whether by way of modification, addition or
omission, as he may deem necessary or expedient:

Provided that no such order shall be made after the first
meeting of the Parliament, constituted under this Constitution.

(3) Every order made under this paragraph shall have ei'tct
notwithstanding any other provision of this Constitutiops fhall
be laid before Parliament, and may be amended or r -,*ked by
Act of Parliament.

'[18. All Proclamations, Proclamation O1lers, Martial Law

Regulations, Martial Law Orders and ot ie&-aws made during
the period between the 15th August, 41('75, and the 9th April,
1979 (both days inclusive), a!i amendments, additions,
modifications, substitutions a-n omissions made in this
Constitution during the said period by any such Proclamation,
all orders made, acts ,ald" thing done, and actions and
proceedings taken, or Puported to have been made, done or
taken, by any persoi. or authority during the said period inexercise of the+.,'wers derived or purported to have been

derived from a.n,, such Proclamation, Martial Law Regulation,
Martial La.w Order or any other law, or in execution of or in
compl;-n~c' with any order made or sentence passed by any
court, tri'unal or authority in the exercise or purported exercise
otf\cch powers, are hereby ratified and confirmed and are

jecared to have been validly made, done or taken and shall not
e called in question in or before any court, tribunal or

authority on any ground whatsoever.]
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Paragraph 18 was added by section 2 of the Constitution (Fifth Amendment) Act,
1979 (Act No. I of 1979).
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1[19. (1) The Proclamation of the 24th March, 1982,
hereinafter in this paragraph referred to as the said
Proclamation, and all other Proclamations, Proclamation
Orders, Chief Martial Law Administrator's Orders, Martial Law
Regulations, Martial Law Orders, Martial Law Instructions,
Ordinances and all other Laws made during the period between
the 24th March, 1982, and the date of commencement of the
Constitution (Seventh Amendment) Act, 1986 (Act I of 19P5} -

(both days inclusive), hereinafter in this paragraph referredA to
as the said period, are hereby ratified and confirn,.L1 and
declared to have been validly made and shall not hb- called in
question in or before any court, tribunal or auth.-.-rty on any
ground whatsoever.

(2) All orders made, acts and things. t;oa, and actions and
proceedings taken, or purported to have been made, done or
taken, by the President or the Chief Martial Law Administrator
or by any other person or autbprity) during the said period, in
exercise or purported exercis%-of the powers derived from the
said Proclamation or ifco m any other Proclamation,
Proclamation Order, Ch;zf Martial Law Administrator's Order,
Martial Law Regulatil!i, Martial Law Order, Martial Law
Instruction, Ordinan-,t. or any other Law, or in execution of or
in compliance wifii any order made or sentence passed by any
court, tribunaibr authority in the exercise or purported exercise
of such pqwei's, shall be deemed to have been validly made,
done or 'aken and shall not be called in question in or before
any,,cu'rt, tribunal or authority on any ground whatsoever.

(3) No suit, prosecution or other legal proceedings shall lie
in any court or tribunal against any person or authority for or on
account of or in respect of any order made, act or thing done, or
action or proceedings taken whether in the exercise or
purported exercise of the powers referred to in sub-paragraph
(2) or in execution of or in compliance with orders made or
sentences passed in exercise or purported exercise of such
powers.

Paragraph 19 was added by section 3 of the Constitution (Seventh Amendment) Act,
1986 (Act No. I of 1986).

_N11z,
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(4) All appointments made during the said period to any
office mentioned in the Third Schedule shall be deemed to have
been validly made and shall not be called in question in or
before any court, tribunal or authority on any ground
whatsoever, and any person appointed under the said
Proclamation to any such office during the said period and
holding such office immediately before the date of
commencement of the Constitution (Seventh Amendment) Act,
1986 (Act I of 1986), hereinafter in this paragraph referred to as
the said Act shall, as from that date hold such office as if
appointed to that office under this Constitution ; and shall, as
soon as practicable after that date, make and subscribe before
the appropriate person an oath or affirmation in the form set ,nt
in the Third Schedule. N

(5) All appointments made by the Chief Marit!al Law
Administrator during the said period to any officc.lr post which
is continuing after the date of commencement 2' the said Act
shall, as from that date, be deemed to be ap0:ntments made by
the President.

(6) All Ordinances and other !a,"s in force immediately
before the date of commencement ot the said Act shall, subject
to the Proclamation revoki .g ,the said Proclamation and
withdrawing the Martial Lw, continue in force until altered,
amended or repealed by cati';petent authority.

(7) Upon the ,1ey'ocation of the said Proclamation and
withdrawal of Martial Law, this Constitution shall stand fully
revived and rq eed and shall, subject to the provisions of this
paragraph, iia e effect and operate as if it had never been
suspende.)

I, sfThe revocation of the said withdrawal of Martial Law
sh al not revive or restore any right or privilege which was not

SIxisting at the time of such revocation and withdrawal.

(9) The General Clauses Act, 1897, shall apply to the said
Proclamation, and all other Proclamations, Proclamation
Orders, Chief Martial Law Administrator's Order, Martial Law
Regulations, Martial Law Orders and Martial Law Instructions
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made during the said period and also to the revocation of the
said Proclamation and other Proclamations and the repeal of the
said Proclamation Orders, Chief Martial Law Administrator's
Orders, Martial Law Regulations, Martial Law Orders and
Martial Law Instructions as it applies to, and to the repeal of, an
Act of Parliament as if the said Proclamation, and other
Proclamations, Proclamation Orders, Chief Martial Law
Administrator's Orders, Martial Law Regulations, Martial Law
Orders and Martial Law Instructions and the Proclamat~irc
revoking the said Proclamation were all Acts of Parliament.

(10) In this paragraph, "law" includes rules, regulations,
bye-laws, orders, notifications and other instrumei,tsNhaving the
force of law.]

20. [Provisions relating to Vice-ProzJia.?nt.- Omitted by
section 25 of the Constitution (Twelfth .P,tendment) Act, 1991
(Act No. XX-VIII of 1991).]

Ratification '[21. (1) The appointment ,fand the administration of oath
and to the Chief Justice of Bang ikdesh as Vice-President on the 21st
confirmation day of Agrahayan, 1397 £3. 3. corresponding to the 6th day of
of the December, 1990, and'..t resignation tendered to him by the
Vice- then President and .l powers exercised, all laws and

President, etc. Ordinances made n6 all orders made, acts and things done, and
actions taken, o:ijiurported to have been made, done or taken by
the said Vicei& President acting as President during the period
between thke 21st day of Agrahayan, 1397 B. S. corresponding
to the 6th day of December, 1990, and the date of
conm.:- 6icement of the Constitution (Eleventh Amendment) Act,
1 9k1 (Act XXIV of 1991) (both days inclusive) or till the new

, tisident elected under article 48 (1) of the Constitution has
.ntered upon his office (whichever is later), are hereby ratified
and confirmed and declared to have been validly made,
administered, tendered exercised, done and taken according to
law.

(2) The said Vice-President shall, after the commencement
of the Constitution (Eleventh Amendment) Act, 1991 (Act
XXIV of 1991), and after the new President elected under this
Constitution has entered upon his office, be eligible to resume

Paragraph 21 was added by section 2 of the Constitution (Eleventh Amendment) Act,
1991 (Act No. XXIV of 1991).
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the duties and responsibilities of the Chief Justice of
Bangladesh and the period between the 21 st day of Agrahayan,
1397 B. S. corresponding to the 6th day of December, 1990,
and the date of which he resumes such duties and
responsibilities shall be deemed to be the period of actual
service within the meaning of section 2(a) of the Supreme
Court Judges (Leave, Pension and Privileges) Ordinance, 1982
(Ordinance No. XX of 1982).]

'[22. Notwithstanding anything contained in the
Constitution, the Parliament functioning immediately before the
commencement of the Constitution (Twelfth Amendment) Act,
1991 (Act XXVIII of 1991) shall be deemed to have been duly
elected and constituted in accordance with the Constitution vnd
Law and shall continue to function under the provisio!'P of
article 72 of the Constitution.]

2[23. (1) For the residual period of the ilhrliament in

existence at the time of the commencement ')7 the Constitution
(Fourteenth Amendment) Act, 2004 there shall be reserved
forty five seats exclusively for women inebers and they will
be elected by the members of the Parliament in accordance with
law on the basis of procedure ofy. portional representation in
the Parliament through single ,r.iisferable vote.
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(2) During the period -entioned in sub-paragraph (1), the
Parliament shall corisi of the three hundred members
mentioned in clause (2) of article 65 and the forty five women
members mentiorn,;!, in sub-paragraph (1) of this paragraph.]

Paragraph 22 was added by section 25 of the Constitution (Twelfth Amendment) Act,
1991 (Act No. XXVIII of 1991).

2 Paragraph 23 was added by section 8 of the Constitution (Fourteenth Amendment)
Act, 2004 (Act No. XIV of 2004).




