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NIZAIR1NAAH-YE-ASASI- DAULAT-E-' ALLIYAH-YE-AF ,GHANISTAN

(Basic Law of the State of Afghanistan)

CONSTITUTION OF AFGHANISTAN

(Hamal 20, 1302 (April 9, 1923) Original in Pushto and
Translated into Persian - Puolished by the
dgbinet Secretariat Press - First Printing

2,500 copies

Article 1.

Afghanistan is completely free and ind~pendent in the admin-
istration of its domestic and foreign arfairs. All parts and areas
of the country are under the authnutty of His Njesty the King and
are to'cbe treated as a sinble unit without discrimination between
different parts of the country.

Article 2

The religion of Afghanistan is the sacred religion of Islam.
Followers of other religions such as Jews and Hindus residing in
Afghanistan are entitled to the full protection of the state pro-
vided they do not disturb the public peace. (Article revised in
amended version published in 1305 i.e. 1926 - See Appendix)

Article 3

Kabul is the c apital of Afghanistan but all the people of
Afghanistan are entitled to receive equal treatment from the govern-
ment and the people of Kabul are not entitled to any special pr-Oi-
leges not extended to the people of other cities and villages of
the country.

Article 4

In view of theextaordinary servies rendered to the cause of
progress and independence of the Afghan nation by His Majesty the
King, the noble nation of Afghanistan pledges itself to the royal
succession of his line on the principle of male inheritance through
selection to be made by His Majesty and by the people of Aghanistan.
His Majesty the King on ascending the throne will pledgeto the nobles
and to the people that' he will rule in accordance with the principles
enunciated in the Shari'a and in this Constitution and that he will
protect the independence of the aountry and remain faithful to his
nation.
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Article 5

His Majesty tne King is the servant and the protector of
the true religion of Islam and he is the ruler and King of all the
subjects of Afghanistan.

Article 6

The affairs of the country are administered by the Ministers
of the government who are selected and appointed by the King. Each
Minister is responsible for his Ministry; therefore the King is not
responsible.

Article 7

Mention of the King's name in the Khutba (Friday prayers);
minting of coins in the King's name; determination of the rank of
officials in accordance with appropriate laws; awarding of medals
and decorations; aelection and appointment, dismissal and transger
of the Prime Minister and other Ministers; ratification of public
laws, promulgation and protection of public laws and of the Shari'a,;
being commander in chief of all the armed forces of Afghanistan;
promulgation and protection of military rules and regulations;
declaring war, making peace and other treaties; granting amnesty,
pardoning and commuting legal punishments, are among the rights of
His Majesty the King.

General Rights of the Subjects of Afghanistan

Article 8

All persons residing in hhe Kingdom of Afghanistan, without
respect to religious or sectarian diffterxnces, a re considered to
subjects of Afghanistan. Afghan citizenship may be obtained or lost
in accordance with the provisions of the appropriate law.

Article 9

All subjects of Afghanistan are endowed with personal liberty
and are prohibited from encroaching on t he liberty of others.

Article 10

Personal freedom is immune from all forms of vio a~ion or
encroachment. No person may be arrested or punished other th'an
pursuant to an order issued by a Shari'a court or in accordbnce
with the provisions of appropriate laws. The principle of slavery.
is completely abolished. No man oro woman can employ others as
slaves.
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Article 11

The press and the publication of domestic newspapers is free
in accordance with the appropriate press law. The right to publish
newspapers is reserved to the government and to citizens of Afghan-
istan. Foreign publication may be regulated or restricted by the
government

Article 12

Subjects of Afghanistan shall have the right to organize
private companies for purposes of commerce, industry and agriculture,
in accordance with the provisions of the respective laws.

Article1

Subjects of Afghanistan shall have the right to submit
individual or colletiue petitions to government officials for the x
redress of acts committed by officials or other against the Shari'a
or other laws of the country. In appropriate cases if such petitions
are not heeded citizens may appeal successively to higher
authorities and in case they still feel aggrieved they may appeal
directly to the King.

Article 14

Every subject of Afghanistan has the right to an education at
no cost and in accordance with the approved curriculum. Foreigners
are not permitted to operate schools in Afghanistan but are not
barred from being employed as teachers.

Article 15

All schools in Afghanistan are under the control, super-
vision and inspection of the'government which is charged with develop-
ing the scientific and national education of all citizens on the
basis of' unity and discipline but the methods and teaching of the
beliefs and religions of protected and refugee subjects (Hindus and
Jews) shall not be interfered with.

Article 16

All subjects of Afghanistan have equal rights and duties to
the country in accordance with Shari'a and the laws of the State.

Article 17

All subjects of Afghanistan shall be eligible for employment
in the civil service in accordance with their qualifications and
abilities and with the needs of the government.

Article 18

All determined forms of taxation are to be collected in
accordance to appropriate laws and in pruportion to the wealth and
power of the citizen.

*3XiRKkX+9X
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Article 19

In Afghanistan everyone's real and personal property in his
possession is protected. If real property is required by te govern-
ment for a public purpose then in accordance with the provisions of
a special law, first the price of the property shall be paid and
then it may be expropriated.

Article 20

The dwellings and homes of all Afghan subjects are sacro-
sanct and neither government officials nor others may violate a
subjects's home without his permission or due process of law.

Article 21

In the courts of justice all disputes and cases will be decided
in accordance with the principles of Shari'a and of general civil
and criminal laws.

Article 22

Confiscation and forced labor is absolutely prohibited
except that during time of war labor services may be required
in accordance with the provisions of appropriate laws.

Article 23.

Except as provided in the laws. of the State (Nizamnamat)
nothing will be requisitioned from anybody.

Article 24

All types of torture are hereby prohibited. No punishment
may be imposed upon any person except as provided in the Gan ral
Penal Code and the Military Penal Code. ( See Appendix for later
amendment of this article).

Ministers

Article 25

The responsibility for the administration of the government
is vested in the Council of Ministers and Independent Departments
(Idarah-ye-LMustaqel). The Chairman of the Council of Ministers
is His Majesty the King. In his absence the acting chairman will
be the Prime Minister or in his absence the Minister heading: the
ranking Ministry. (See Appendix for amendment of this article)
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Article 26

When an Acting Minister is appointed in the absence of a
TMinister, the Acting Minister will have all the authority and rights
of the Minister.

Article 27

A special High Assembly (Darbar-e-Ali) will be convened each
year before the Independence celebrations on a day to be determined
by His Majesty the King. This Assembly will be umder the chairman-
ship of His Majesty and will be composed of the high officials of
the government, the elders of the people, the nobles and other
specially by the King. In this Assembly every Minister and the Heads
of Independent Departments will report in open session on the achiev-
ments and servies rendered during the past year.

Article 28

His Majesty the King will select and appoint the Prime
Minister and other Ministers.

Article 29

The Council of Ministers will formulate the foreign and
domestic policies of the government. Decisions of the Council of
Ministers, treaties, agreements and other matters that may require
ratification by His Majesty the King will become effective only
after such ratification.

Article 30

Every Minister will execute the duties appropriate to his
ministry to the full extent of his authority. Matters appropriate
for decision by the King will be referred to him and matters
governed by the regulations of the Council of Ministers will be
referred to it. The Council of Ministers will discuss the matters
referred to it in accordance with its special law and sign the
solution sand views expressed by the Council.

.Article 31

All Ministers ar responsible to His Majesty the King both
reqgarding the general policy of the government as a whole and the
individual responsibilities of the Minister himself.

Article 32

0ral communications and commands from His Majesty the King to
Ministers should be reduced to writing and signed by the King.
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Trials for official misconduct of Ministers will take place
before the High Court (Diwan-e-Ali) in accordance with the special
law on this matter. Trials for personal misconduct outside the purview
of their official duties will t7ke place in tha courts of justice
as for ordinary citizens.

Article 34.

A Minister who is accused before the High Court will be
suspendecl from his official duties pending the outcome and
acquital in his trial.

Article 5

The size and organization of the variols miniotries and their
offices and duties are prescribed in the law entitled Basic Organiza-
tion of the Government of Afghanistan (Nizamnunah-ye-Tsh-kilat-e-
Asasiyah-e-Afghanistan).

Government Officials

Article 36

Officials will be appointed on the basis of competence and
in accordance with the appropriate laws. No official can be dismissed
unless he resings or for misconduct or for the best interest of
the government. Officials who maintain good performance records
will be considered Iorthy of promotion and eventual pension.

Article 37

Duties of officials have been described in appropriate legis-
lation. Every official will be responsible for the performance of
his duties in accordance with such legislation.

Article 38

Kll officials are required to obey the lawful orders'of their
superiors. If an order is deemed by an official to be without sanction
of law it is his duty to refer the matter to the central Rutorities
of his ministryl If he executes such an illegal order without )

first having referTed it to the central authority of his miiry,
he will be considered to be equally responsible with the official
who gave the order.



Provincial Councils and the State Council

Article 39

There is hereby established a State Council in the capital
of the kingdom and local Councils in the provincial and district
centers, these councils to act as advisory bodies. (Translator's
Note: District centers consisted of 5 different levels less important
than a province. These were (1) Huqumat-e-'Ala or "High Governorship
which was equivalent to a province but smaller or less important;
(2) Huqumatis of lst 2nd and 3rd degrees which depended from the
Provincial or Huqumati-e-'Ala governments; and (3) Alaqadaris or
Districts which depended from the Huqumatis).

Article 40

Membership in the State and Local Advisory Councis consists
of both appointed and elected members.

Article 41

Appointed members of the advisoty councils are those officgals
enumerated in the Law on the Basic 0r~anization of the Government of
Afghanistan. The appointed members of the State Council are directly
selected and appointed by the King. The number of appointed members
will be equal to the number of elected members. The elected members
will be selected and appointed by the people. Sepiwate articles in
the Law on the Basic Organization of the Government of Afghanistan
prescribe the : election procedures for these members.

,Article 42

The State and Local Councils in addition to those duties
prescribed in the Basic 0rkanization Law will:

a) Make suggestions to the government for the
improvement of industry, commerce, agriculture and education.

b) Petition the government regarding any irregula-
ritiesin matters of taxation or general government adfalnistra-
tion with a view to demanding remedial action. (Note See
Appendinx for later Amendment to this S'1ction.)

C) Complain to the government regarding any violation
of the basic rights conferred upon the people by this Constitu-
tion.

Article4

Suggestions, petitions or complaints by the Advisoty Councils
will be presented in the first instance to the Governor or executive
official of the district pertaining to the Council. Such Governor or
other local official will take appropriate measures within the S cope
of his authority. If such measures would go beyong the scope of his
authority he will forward the matter to the appropriate ministry
which in turn will take the necessary action or in appropriate cases
will proceed in accordance with article 30 hereof or if the matter be
one of a legal nature then in accordance with article 46 hereof.



Article 44

If within a month after presenting a petition, suggestion or
complaint to the Governor or other local official, the Advisory Council
has not received a reply, it may on its own initintive forward the
matter directly to the State Council.

Article 45

The State Council will thereupon prepare an opinion on the
case and forward it to the appvupviate ministry. If the ministry
delays action of the case the State Council may forward it directly
to His Majesty the Kirg.

Article 46

Legislation prepared and proposed by the government will scru-
tinized by the State Council and then passed to the Council of
Ministers for further examination. If approved in both bodies they may
then forward it to His M1ajesty the King for ratification, after which
such legislation becomes the law of the land.

Article 47

In addition to the permanent appointed member of the State
Council, certain top ranking civil servants and military officials
above the rank of district and provincial governors and governors-
general and from the military rank of Lewa Mishr (Brigadier General)
respectively, may be appointed as temporary members of the State
Cotmcil until their appointment to a new post, provided they have
not een reieved from duty anwaiting trial.

Article 48

The State Coihncil will review the yearly budget prepared by
the Ministry of Finance in the manner prescribed in the General Law
of the Budget (Nizamnamah-ye-Bujet.

Article 49_

The State Council will review all contracts and treaties and
agreements made between the governmrnt and foreigners.
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The Courts

Article 50

All trials in courts of justice will be open provided that
for certain special matters enumerated in in khe General Law on
Courts (Xizamnamah-ye-Mohakem), the Judge may prescribe an closed
trial.

Article 51

Every citizen of person appearing before a court of jutice
may use any legitimate means to insure protection of his rights.

Article 52

Courts of Justice will not delay the heating and settling of

cases which it their duty to hear.

Article 53

All courts of justice are free from all types of inter-
ference and intervention.

Article 54

The various types and hierarchy of courts are set forth in t
-,.the Law on the Basic Organization of the Government of A:ghanistan.

Article 55

No se cial court to hear and adjudicate a special case or
issue may be established outside the framework of the regular
,'Judiciary.

The High Court

Article 56

A High Court will be established on a temporary basis from
time to time for the special purpose of tials of Ministers. After
completing its task it will be dissolved.

Article 57

The organization and procedures of the High Court will be
prescribed in a special law.
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Financial Afffairs

Article 58

Collection of all- State. taxes.will be in.,accord.neee:-with:.
general laws on..taxation.

Artiele 59

A yearly budget detailing the income and expenditures of
the government will be prepared and all revenues and expenditures
ofthe .government will be in accorance voith the budget.

Article 60

At the end of each year a financial report will be prepared
relating.actual revenues and expendituires of the previous year
to those detailed in the budget.

Artid&. -61'

:, .. " 6cdi6 6 r ith ':-: -ecial law passed for this purpose,
an auditing officex will be established. The principal function
6f th'iefaugiting office will b e to inquire and report whether the
revenues and expenditures of the government have actuallysz
coincidedwith .th, prescried ' in the b-.....

Article 62

Th'e -6rgiatin z and onpeme~n ion of the ±~ncal "+eoort
id'6ft-ie] budg e i ,rescribed in a-6s-ecial law passed for this

pur pqse'- ' 0



The Administration of Provinces

Article 63-,'-

Provincial administration is based on three basic princkples:
(J): _DPegei#alization of authority; (2) Clear delineation of duties;
(3) Clear determination of responsibilities. All the duties of
provincial officials have -beenfdetermirned on.th. 'basis.of:the..above
prin&ibles'.and i inm..accordance.';with-) the pertinent',laws :-The --authority
of n these- officials ::Ls -.like-i e .,limited byz.these-.princiles -and laws
and every-offLIcial.-'is -respcnsible to his superior on the same~basis,

Article.54,

Branch .oP'ices of .the dnistries. are established in the,
provinces1'and - citizens, debedaing on 'the subject dtt-r, should

inti -- Loh'5f fi e d.,f ni nitia~lliie 'rcouir"e to these Qranch A. r hlp.in-solving
their pr6bl6is. " " .------ ...

Article 65-.-

If thesolutionsof.,the pqblems of the: citizens cannot be
-and by', "tIi .f i ciJaI s 6 f th e, 6, miti i rf;, cer or 'f the'e

offIicid-ls.' 1n6o i8sose of the case. in accordance .ith ..the 'aps ,-the
aggrieved.citizen may have recourse to the superior officials of the

to if mnecessary to thDistrict and ProVincial4

governors or governors-gener L.

Article 66/

j"'1"' .e sc4 aon -Nuni cin. it es1i-namaha-

... ~ arj gover _et ad, mlit.ary, _admtiis ratiori -may.be'"

proclaimedhF -th-rgo eirmen in any axj'at of tS- 6ounry' in which
signs of disobedience and rebellion are,. such as to dishtrb the
public security...-,

iRiscellaneous Articles

Article 68

Elementary education is. compulsory 'for all citizens of
Afghanistan. The various curricula and branches of knowledge are
detailed in a special law and they will be implemented.

Article 69

None of the articles of this Constitution may be cancelled
or suspended for wh--tcaver reason or caitge.
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Article 70

This Constitltioi may-beameiided in case of necessity upon
proposal of two-thirds of the members of the State Council followed
by approval of the .Council- of Ministers and ratification by His
Majesty the King.

Article 71-

.Ifnecessary -any-clarification., of, interpretation -of Iany,
article of this Constitution or otherIaws of the State must be
referred ,to the -Council. of. Stateand- following correction and -,
explan ation by- the:; Council of --State and. approval,,, by- the- Council of
Ministers: it,.will- be-, pinted and- published., .-

Article -72

In the process, of., legislation.- the, actual living-' conditions
of -the people,- the-,exigencies of 'the;time and, particulxly. the--,
requirements of ,.he laws ofe- Shari., a will, be:.given careful considers,-
tion.

Article 73;

SSerity, of !pe3sonal correspondence "i.n'. of:.the,. rights ofall citiz ensand all communications handled by the post office will
be secure- from search and inspection and will be delivered to the
addressee "in the. same condition -theywere -,received 'unless a.,court
order haQ een- issued,,permitting inspection. , ,. .

.,..The articlesof., this Cons titution,,haye .n,.
unanimously-.by the,,-Xinisters. of the, Go~vernment-;andciby all the. z ,. a
representatives of-the-,nation gathered vina, Graud.Cdunci1' C Loya
Jirgay) in the Eastern Province (Xiashriqi) and 872 members of that
Grand Council have signed and sealed this document. for .the'tsuccessful
foundation of the exalted state of Afghanistan. It is our will and
command that this Constitution be included among the other laws of
the Goverhment '-and '1hatlliI&s 'articles by iplemented? .

(seal1 of King Anzanullah)

(ThianPO-i'.i ;1,ranslat!_ontcor.esponds to the original"* ;-1 '.,?
d ~-demeti .ishtu) ''' "



A P P i N D I I

'THI' A2MLITDED CONSTITUT ION

The-onsitittiti6n':of:Hamal ,20, 1302- April .9, -2923, was
amended by- the Loa Jirgahwhichmet in 2aghmaninl l924..._The. ,
amended text b4came -effective:on Dalw-8, 1303-- January 28, -1925.The , .e-dm nt 3w r a :di e- - .. . "... ...

h' - of--.

tresul. of the--rebellion of the
Magmal tibe in-1924--This rebellion was-given-a reliious f1.6.r-
by certa!ri'eligious leaders who -sided'with the.erebels. King A.a~ii1ah
in orde-tO6x-pose this:.offered.to send a-delegation of relgiou.
scholars' _-from K abulf'to - discuss the; obj ection.octh " .. l mullahs
and promised tomake any-6hanges agreed upon. The discussion took
place but no agreement was reached it becormrin.- evident tha:t the
tribal m-llahs simply wanted pretexts to justify the rebellion.
Nevertheless .AianUl!aho.' S:delegates on reti~rxing to:lOul.,reo -fendedthat certain- roviiionsuoffthe C.stitution. i.of. sone laws be.
ohianged-! O:s_ 2It o1+e._r, e retext-br:oo S iin ~ h7i hen

sumoneza2oyargqi~-maet, i.P nat:een _1VI92z7-
and.-re66mmended certain amendrments and changes, The de .
Constitution was then re-issued with the following imprimatur
by the Kiii:"

)fThe Ajrti1fces "ofdthIs Constitution wich-,jere -approved
unaniouaJ:J-by-' the Ministers.. bf the Government. and- ..the representa-
tives of 4the',G*and- Cbuncil"which met "in -the ,'astern Province] for
the foundatioi off "the !exalted state. of' A .aghn -ist an,. have also, been
presentacrto T: h-e G rand;-Counci32 of Paghman. and- in. -accordanc. with
the votesl-ot-ehe n ster of-th Governmeatc and,- all.the,.-re.-Presenta-

-- tives of-theL-ation including scholars,, sadats and other religious
leaders, these articles have been approved. Dalw 8, 1303.

',. " f. :.i. ...:,( S~e ! T.Qf_ ,King Amanu!lSiA. -- :ef r

" oong~-s the "substantive differecesnbetween the. original
and-,-the'amended e'-vesions .of .the :Consitution: .- r. - - %

1. Article 2.-,is amended.by adding to the provision that the
"religionrbff'fhnistah i. the, sacred reli,.rion of Tslm "- .the folIring:

"and.its offi2- It r ious le, is the blmeHaneftiete. ..

-:;___Also.-added tth_,- end of t!e, article is the provsion-thatl
"Hindus and Jews..- must, - -y the cs cibX-tajad wear ditino
clothing". ... .. .. . ... ,.- ,

NOTE Amanullah had tried to minimize Sunni-Shiah distinctions
by the original worRing. The amendment was designed to
pacify the majority Suni sect. Am nullah had also tried
to integrate Hindus and Jews most of whom had lived in
Afghanistan for mavr aenerations into the body rolitic.
Religious sentiment was aginst this. In fact " indus,
specially Sikhs who constituted most of the community
already wore their oun distinctive turbans. So far as is
known Jews never wore any distinctive clothing in spite

on the 0 otisbutionl amenfment
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2. Article 9 is amended by adding the following: "Afghan
subjects are bound by the religious rite and 0clitical institutions
of Afghanistan".

i0TE In its original version it is clear that the intent
was to eliminate invidious discrimhnation on the basis of
religion, or other similar distinctions. The amendment in
effect places a religious limit on the freedom of the citizen.
Moreover it is ambiguous as it could be interpreted to mean
that all citizens must be Muslims of the Hanefite rite. This
apparently was not intended, the only meaningjudging from

subsequent practice, being that all citizens of whatever
creed must respect the fact that the state religion was
Ffsnefite and Sunni.

3. Article 24 is amended by addiraF at the end of the article
t he flawing: "exceot those iunishments -wthich are in accordance
with the rules of the Shari'a and which are in acord with other
public- laws which are themselves i codified according to the rules
of Shari' a" .

NOTE The intent of the original article was to secularize
and bring uniformity to criminal punishments by prescribing
them in the Penal Codes (both civilian and military). This
encroached on the traditional prerogative of the Qazis to
prescribe ounisments allegedly sanctioned by Sharia hich
in fact differed according to the individual Qaii. -he amend-
ment thus restores to the Qazistibhe right to im,ose !arying
and individual punishments so long as they are S2-actioned in
the Shari'a.

4. Article 25.is amended by removing the word "acting" before
the word chairman when referring to the . rime Minister in this
dapacity in the absence of the King. The reason for this amendment
is obscure and seems to be based on considerations of personal
relations between the King and the Prime Minister at the time.

5. Article 42 (b) is amended by adding the word State in front
Of the word taxation. Apparently, according to some sources the
purpose was to spare the central government from complaints about
local taxes. According to other sources the purpose was to clarify

the position that the taxing power was vested only in the state
and was not be be used by officials or local chiefs, etc.


